STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

THE CITY OF BUFFALO, and
BYRON W. BROWN

Plaintiffs, , AMENDED COMPLAINT

-vs- Index # 1-2008-2200

Hon. John M. Curran

ABN AMRO MORTGAGE GROUP, INC., and
ALDEN STATE BANK, and
AMERICAN BUSINESS CREDIT, INC,. and
AMERIQUEST MORTGAGE COMPANY, and
BANKER’S TRUST COMPANY OF CALIFORNIA, NA n/k/a

DEUTSCHE BANK TRUST COMPANY, NA, and =~ uce o o
BANK OF AMERICA, and LED
BANK OF NEW YORK TRUST, and B &PROCEE OGS
BEAL BANK SSB, and

CENTEX HOME EQUITY COMPANY LLC, n/k/a : MAR 3 1 2009
NATIONSTAR MORTGAGE LLC and
THE CHASE MANHATTAN BANK, and
an ERIE coynTy

‘THE CIT GROUP/CONSUMER FINANCE, INC., and
CITYSCAPE CORP., and
CITIBANK N.A., and,
CITIFINANCIAL, and j
CITIFINANCIAL CORPORATION, and
CITIFINANCIAL MORTGAGE COMPANY, INC., and
CITIMORTGAGE, INC., and
CREDIT-BASED ASSET SERVICING & SECURITIZATION, LLC, and
DEUTSCHE BANK NATIONAL TRUST COMPANY, and
EMC MORTGAGE CORPORATION, and
EMPIRE DEVELOPMENT LLC, and
GE CAPITAL MORTGAGE SERVICES, INC.
MANUFACTURERS AND TRADERS TRUST COMPANY, and
FCINATIONAL FUND II, LLC, and
FIRST UNION NATIONAL BANK n/k/a
WACHOVIA BANK OF DELAWARE, NA and
IMC MORTGAGE COMPANY, and
THE JP MORGAN CHASE BANK, and
KEYBANK NATIONAL ASSOCIATION, and
LONGBEACH MORTGAGE COMPANY, and
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. and

K'S OFFICE



NATIONSCREDIT FINANCIAL SERVICES CORPORATION, and
NORWEST BANK MINNESOTA NA, k/n/a
WELLS FARGO BANK MINNESOTA NATIONAL ASSOCIATION, and
OPTION ONE MORTGAGE CORPORATION, and
THE PROVIDENT BANK d/b/a PCFS, and
UNITED COMPANIES LENDING CORP., and
WASHINGTON MUTUAL BANK FA, and

Defendants.

The Plaintiffs above named, by Alisa Lukasiewicz, Corporation Counsel, for its

Complaint against the Defendants, herein alleges:

Introductory Statements

1. That the Plaintiff, THE CITY OF BUFFALO, is and .was at all times
hereinafter mentioned, a municipal corporation orgaﬁized and existing under the laws of
the State of New York, with its principal offices at 65 Niagara Squa'xe, Buffalo, New
York, and | 7

| 2. That the Plaintiff, Byron W. Brown, is the duly elected Mayo'r of the City
- of Buffalo, with his principal office at 65 Niagara Square, Buffalo, New :York, and

3. That the Defendants herein are corporations and other ﬁﬁancial entities
that have obtained judgments of foreclosure and/or accepted deeds as a result of
foreclosure within the City of Buffalo, and |

4, The City of Buffalo estimates that there are approximately ten thousand
(10,000) vacant properties within the City limits. Each vacant property costs the City
thousands of dollars each year due to nuisance abatement costs, such as demolition, as

well as excessive fire and police responses, lost tax revenues, and decreased neighboring

property values.



5. The City of Buffalo estimates that it will need to demolish approximately
five thousand (5,000) vacant and blighted properties over the next five years. Demolition
costs in Buffalo average $16,000 for each intact structure and can be upwards of $40,000
in case of fire. The causes of this abandonment and blight are manifold; but many of
these properties became ébandoned and in need of demolition as a result of mortgage
foreclosures.

6. The City of Buffalo has a duty to abate these nuisances by demolishing the
abandoned and blighted structures.

7. The City of Buffalo has a duty under Section 8, Article 1 of the New York
State Constitutioﬁ to seek reimbursemént of any such nuisance abatement costs, and
| herein seeks such costs together with other costé and losses and all applicable interest.
Where such costs and losses, including but not limited to demolition, have already been
incurred the Plaintiff seeks reimbursemeﬁt from Defendants for such costs. Where such
cost§ and losses,‘;inchiding but not limi'ged to demolition, ha-ve not yet been determined
and/or not yet bee"n incurred, the Plaintiff: seeks such compensation from Defendants once
they have been determined, and

The Defendants and Properties

8. That the Defendant, BANKER’S TRUST COMPANY OF CALIFORNIA,
NA n/k/a DEUTSCHE BANK TRUST COMPANY, is and was at all times hereinafter
alleged, a National Association with its principal place of business at 60 Wall Street, New
York, New York 10005, and conducted business in the City of Buffalo, County of Erie,

State of New York.



9. That the Defendant, BANKER’S TRUST COMPANY OF CALIFORNIA,
NA, is and was at all times hereinafter alleged the owner, occupant, mortgagee in
possession, equitable owner, or that which exercised dominion and control over the

properties know as 83 Texas, 276 Detroit, 1418 Bailey, 382 Moselle, 234 Strauss, 220

* Schuele and 19 Marigold in the City of Buffalo.

10. That on or about April 8, 2003, BANKER’S TRUST COMPANY, NA as
Trustee was granted a judgment of foreclosure and sale and a referee was appointed to
sell the property known as 1418 Bailey in the City of Buffalo, New York.

11.  Upon information and .belief, Banker’s Trust Company, N.A. did not
complete this foreclosure with a referee’s auction and sale of the propert).r, as ordered in
the Judgment of Foreclosure and Sale, despite having full authority and control over the
property known as 1418 Bailey in order to effectuate such a sale.

12. Upon information and belief, this mortgage fell into default at some time
prior té August 23, 2002, at which timé a Notice of Pendency of Fpreclbsure was
recorded in the Erie County Clerk’s office at Liber 403/Page 2465. .

13.  That on or about May 30, 2002 an agent, employee, or other person
authorized by and/or otherwiée acting on the behalf and for the benefit of Banker’s Trust
Company, NA, conducted an inspection and entered the premises at 1418. Bailey and
found that the property was vacant, and had not been damaged‘ by vandals, fire, wind,
earthquake, freezing, or water at that time. At the time of this inspection, the utilities

were off, no personal belongings were left in the property, and the authorized agent left

the property locked and secure.



14. Upon information and belief, the mortgagor vacated and surrendered the
property to Banker’s Trust Company with the expectation that Banker’s Trust Company
would be taking title in the near future, as a layp_erson would understand the plain
meaning of the mortgage instrument and in reasonable, detrimental reliance thereupon.

15. That the inspection and entry upon the .premises known as 1418 Bailey on
or about May 30, 2002 by the agent, employee, or other person authorized by and/or
otherwise acting on the behalf and for the benefit of Banker’s Trust Company, NA, was
permissible and authorized as a right of the mortgagee according to provisions set forth in
the subject mortgage recorded in the Erie County Clerk’s office at Liber 12944/Page
1254 on August 24, 2001. |
| 16.  That Banker’s Trust Company, NA maintained the status of “mortgagee in
possession” of 14118 Bailey from the time of their entry upon the property on or about
May 30, 2002 through and including No-vember 19, 2007, at which time the City of
Buffalo tookvthe pfpperfy through in rem foreclosure for unpaid taxes, for the purposes of
facilitating demolition thereof

17. During the time between May 30, 2002 and November 19, 2007, the
structure(s) on the property at 1418 Bailey became so dilapidated, deteriorated,
abandoned and/or decayed soA as to present a danger to the health, safety and welfare of
the public, So as to require demolition as the only viable means of remediating these
conditions. ‘

18.  During this interval, the structure(s) at 1418 Bailey was inspected by
certified New York State Code Enforcement Official(s) and was found to be in violation

several sections of the Buffalo City Code and/or New York State Property Maintenance



Code. Banker’s Trust Company and the mortgagor were cited by the City of Buffalo for
various violations of these codes at various times and, on September 27, 2006, the
.Buffalo Housing Court ordered that the structure(s) be demolished, based on several
recommendations of éertiﬁed New York State Code Enforcement Official(s).

19. That upon information and belief, the Defendant BANKER’S TRUST
COMPANY permitted, suffered and allowed the aforesaid structure(s) located at 1418
Bailey to become so dilapidated, deteriorated, abandoned and/or decayed so as to present
a danger to the health, safety and welfare of the public, and so as to require demolition as
the only viable means of remediating these conditions.

| 20.  That the City of Buffalo possesses thé requisite authority. to 6rder and
proceed with the demolition of the unsafe and dangérous structure(s) located at the
property known as 1418 Bailey and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, BANKER’S TRUST COMPANY, and

21. Upon information and belief, the cost of demolishing the .;struc.ture(s) at
1418 Bailey have been estimated at $22,500. .

22.  That on or about September 24, 2002, BANKER’S TRUST COMPANY,
NA as Trustee was granted a judgment of foreclosure and sale and a referee was
appointed to sell the property known as 234 Strauss in the City of Buffalo, NeW York.

23.  Upon information and belief, Banker’s Trust Company, N.A. did not
complete this foreclosure with a referee’s auction and sale of the property, as ordered in
the Judgment of Foreclosure and Sale, despite having full authority and control over the

property known as 234 Strauss in order to effectuate such a sale.



24, Upon information and belief, this mortgage fell into default at some time
prior to February 11, 2002, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 402[Page 4591.

25.  That on or about July 28, 2002 an agent, employee, or ofher person
authorized by and/or otherwise acting on the behalf and for.the benefit of Banker’s Trust
Company, NA, conducted an inspection and entered the premises at 234 Strauss and
found that the property was vacant and had not been damaged by vandals, fire, wind,
earthquake, freezing, or water at that time and the utilities were off. Upon information
and belief, this authorized agent of Banker’s Trust had been provided a key to the
i)roperty and left it s;:cured.

| 26.  Upon information and belief, the mortgagor vacated and surrendered the
property to Banker’é_ Trust Company with the expectation that Banker’s Trust Company
would be taking title in the near future, .as a layperson would understand the plain
meaning of the mort-gage‘instrumént and in reasonable, detrimenfal reliance thereupon.

- 27.  That ihe inspection and entry upon the premises known as 234 Strauss on
or about July 28, 2002 by the agent, ‘employee, or cﬁher person authorized by and/or
otherwise acting on the behalf and for the beneﬁt of Banker’s Trust Company, NA, was
permissible and authorized as a right of the mortgagee according to provisions set forth in
the subject mortgage recorded in the Erie County Clerk’s office at Liber 12935/Page
3317 on July 9, 2001.

28.  That Banker’s Trust Company, NA maintained the status of “mortgagee in
possession” of 234 Strauss from the time of their entry upon the property on or about July

28, 2002 through and including November 19, 2007, at which time the City of Buffalo



took the property through in rem foreclosure for unpaid taxes, for the purposes of
facilitating demolition thereof.

29. During the time between July 28, 2002 and November 19, 2007 the
structure(s) on the pfoperty at 234 Strauss became so dilapidated, deteriorated,
v abandoned and/or decayed so as to present a danger to the health, safety and welfare of
the public, so as to require demolition as the only viable means of remediating these
conditions.

‘30. During the time between July 28,‘ 2002 and November 19, 2007 the
structure(s) at 234 Strauss was inspected bby certified New York State Code Enforcement
Official(s)- and was found to be in violation several séctions of the Buffaio City Code |
and/or New York State Property Maintenance Code. The mortgagor appearing on title
was cited for these violations. New York State Code Enforcemeﬁfc Official(s)
recommended demolition of the structure(s).

31. Tha;t upon information and belief, the Defendant BANKER’S TRUST
COMPANY permitted, suffered and allowed the aforesaid structure(s) lo:cated at 234
Strauss to bgcome so dilapidated, deteriorated, abandoned and/or decayed so as to present
a danger to the health, safety and welfare of the public, and so as to require demolition as
the only viable means of remediating these conditions.

32.  That the City of Buffalo did possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 234 Strauss and to recover the expenses and costs attributable and

incurred by City of Buffalo from the Defendant, BANKER’S TRUST COMPANY; and



on or about September 18, 2008 the City of Buffalo did proceed with the demolition of
this structure at a cost of approximately$14,500.00.

33.  That on or about August 9, 2002, BANKER’S TRUST COMPANY, NA
was granted a Judgment of Foreclosure and Sale and a referee was appointed fo sell the
property know as 220 Schuele in the City of Buffalo, New York.

34.  Upon information and belief, a referee’s auction of this property was
scheduled for December 31, 2002. |

35.  Upon information and belief, Banker’s Trust Company, N.A. did not
complete the foreclosure of the property known as 220 Schuele with a referee’s auctibn
aﬁd sale of the propéﬂy, as ordered in the Judgment of Foreclosure and Sale, despite
-ha.vir‘lg sought and béing granted the requisite legal authority, dominion and control over
the property to do so.’ |

376. Upon information and belief, ﬁis mortgage fell into default at some time
prior to December 3_, 2002, at which time a Notice of Pendeﬁcy .of Foreclosure was
recorded in the Erie éounty Clerk’s ofﬁ.ce at Liber 402/Page 1549.

37.  That on or about July 26, 2002 an agent, employee, or other person
authorized by and/or 6therwise acting on the behalf and for the benefit of Banker’s Trust
Company, NA, conducted an inspection and entered the premises at 220 Schuele and
found that the property was vacant and had not been damaged by vandals, fire, wind,
earthquake, freezing, or water at that time. This agent of Banker’s Trust found the

utilities off and left the property secure and locked, with an estimated value of $50,000 to

$74,999.



38.  Upon information and belief, the mortgagor vacated and surrendered the
property té Banker’s Trust Company with the expectation that Banker’s Trust Company
Would be taking title in the near future, as a layperson would understand the plain
meaning of the mortgagé instrument and in reasonable, detrimental reliance thereupon.

39.  That the inspection and entry upon the premises known as 220 Schuele on
or about July 26, 2002 by the agent, employee, or other person authorized by and/or
otherwise acting oﬁ the behalf and for the benefit of Banker’s Trust Company, NA, was
permissible and authorized as a right of the mortgagee according to provisions set forth in
the subject mortgage recorded in the Erié County Clerk’s office at Liber 12927/Page
4368 on May 30, 2001, | |

40.  That Banker’s Trust Company, NA maintaiﬁed the status of “mortgagee in
possession” of 220 Schuele from approximately July 26, 2002 through ari_d including
November 19, 2007, at which time the City of Buffalo took the property through in rem
foreclosuré for unpaid taxes, for the purposes of facilitating demolition thered_f. |

41. During the time between July 26, 2002 and November lé, 2007 the
structure(s) at 220 Schuele became so dilapidated, deteriorated, abandone.d and/or
decéyed so as to present a danger to the health, safety and welfare of the public, so as fo
require demolition as the »only viable means of remediating these conditions.

42.  During the time between July 26, 2002 and November 19, 2007 the
structure(s) at 220 Schuele was inspected by certified New York State Code Enforcement
Official(s) and was found to be in‘violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. Both the mortgagor appearing on

title and Banker’s Trust, N.A. were cited for these violations. During the code violation



proceedings a certified New York State Code Enforcement Official recommended
demolition of the property. |

43.  That upon information and belief, the Defendant BANKER’S TRUST
COMPANY permitted, suffered and allowed the aforesaid building(s) located at 220
Schuele to become so dilapidated, deteriorated, abandoned and/or decayed so as to
present a danger to the health, safety and welfare of the public, and so as to require
demolition as the only viable means of remediating these conditions. |

44, That the City .of Buffalo did poséess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
prnperty known as 226 Schuele and to recover the expenses and costs attributable and
incnrred by City of Buffalo frorn the Defendant, BANKER’S TRUST COMPANY; and
that on or about Octobér 30, 2008, the City of Buffalo did proceed with the demolition of
this structnre at a cost of approximately $18,006.00

45.  That on or about June 14, 2002, “BANKER’S TRUST COMPANY, NA,
in Trust for the Beneﬁt of the Holders of Aanxes Mortgage Trust 2001-2 Pass Through
Certificates, Series 2001-2, c/o Countrywide Home Loans SV-19” (hereinafter “Banker’s
Trust Company, N.A.”), was granted a Judgment of Foreclosure and Sale and a referee
was appointed to sell the property known, as 19 Marigold in the City of Buffalo, New
York.

46.  Upon information and belief, Banker’s Trust Company, N.A. did not
complete the foreclosure of the property known as 19 Marigold with a referee’s auction

and sale of the property, as ordered in the Judgment of Foreclosure and Sale, despite



having sought and being granted the requisite legal authority, dominion and control over
the property to do so.

47.  Upon information and belief, this mortgage fell into default at some time
prior to January 17, 2002, at which time a Notice of Pendency of Foreclosure was
reéorded in the Erie County Clerk’s office at Liber 402/Page 3364.

48.  That on or about March 31, 2002 an agent, employee, or other person(s)
authorized by and/or otherwise acting on the behalf and for the benefit of Banker’s Trust
Company, NA, conducted an inspection and entered the premises at 19 Marigold and
found that the property was vacant and héd not been damaged by vandals, fire, wind,
earthquake, freezing, or water at that time and that fhe utilities were o.ff.  Upon
information and belief, an agent of Banker’s Trust had aléo been provided a key to the
pfoperty and left it secured.

49.  Upon information and belief, the mortgagor vacatgd and surrén&efed the
property to -Banker’s Trust Company §vith the expectation that Banker’s Trus"_c Cofnpany
would be taking title in the near future, as a layperson would understanci the plain
meaning of the mortgage instrument and‘ in reasonable, detrimental reliance therg:upon.

50.7 That the inspection and entry upon the premises known as 19 Marigold on
or about March 31, 2002 by the agent, employee, or other person(s) authorized by and/or
otherwise acting on the behalf and for the benefit of Banker’s Trust Company, NA, was
permissible and authorized as a right of the mortgagee according to provisions set foﬁh in

the subject mortgage recorded in the Erie County Clerk’s office at Liber 12927/Page

5709 on May 31, 2001.



51.  That Banker’s Trust Company, NA maintained the status of “mortgagee in
possession” of 19 Marigold from the time of their entry upon thevproperty on or about
March 31, 2002 through and including November 19, 2QO7, at which time the City of
Buffalo took the property through in rem foreclosure for unpaid taxes, for the purpeses of
facilitating demolition thereof.

52. During the time between March 31, 2002 and November 19, 2007 the
structure(s) at 19 Marigold became so dilapidated, deteriorated, abandoned and/or
decayed so as to present a danger to the health, safety and welfare of the public, so as to
require derﬁolition as the only viable means of remediating these conditions.

53. During t-he time between March 31, 2002 and November 19, 2007,‘the
strueture(s) at 19 Marigold was inspected by certified New York State Code Enforcement
Official(s) and was fodnd to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. The mortgagor appearing on title
was cited for these vidlatiohs. During the code violation proceedings, a certified New
York State Code Enforeement Official reeommended demolition of the property.

54.  That upon Vinformation and belief, the Defendant BANKER’S TRUST
COMPANY permitted, suffered and allowed the aforesaid building(s) located at 19
Marigold to become so dilapidated, deteriorated, abandoned and/or decayed so as to
present a danger to the health, safety and welfare of the public, and so as to require
demolition as the only viable means of remediating these conditions.

55.  That the City of Buffalo did possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the

property known as 19 Marigold and to recover the expenses and costs attributable and



incurred by City of Buffalo from the Defendant, BANKER’S TRUST COMPANY:; and
that such costs have not been determined at this time.

56. That on or about November 17, 2003, BANKER’S TRUST COMPANY,
NA as Trustee was grantéd a Judgment of Foreclosure and Sale and a referee was
appvointed to sell the property known, as 276 Detroit in the City of Buffalo, New York.

57. Upon information and belief, Banker’s Trust Company, N.A. did not
complete the foreclosure of the property known as 276 Detroit with a referee’s auction
and sale of the property, as ordered in the Judgment of Foreclosure and Sale, despite
having sought and beiﬁg granted the requisité legal authority, dominion and control over
the property to do so.

58. Upon information and belief, this mortgage féll into default at some time
pridr to July 28, 2003, at which time a Notice of Pendency of Foreclosure waé. recorded
in the Erie County Clerk’s office at Liber 404/Page 4845.

59. | That on or about September 29, 2004 an agent, employee;-, or other
person(s) authorized by and/or otherwise acting on the behalf and for the Eeneﬁt of
Banker’s Trust Company, NA, conducted an inspection and entered tﬁe premises‘ at 276

Detroit and found that the property was occupied by unknown persons and had not been

damaged by vandals, fire, wind, earthquake, freezing, or water at that time. Upon
information and belief, this authorized agent was directed to make contact upon this
inspection to obtain the name of the occupant, other than the mortgagor, of this two-unit
structure.

60.  Upon information and belief, the mortgagor vacated and surrendered the

property to Banker’s Trust Company with the expectation that Banker’s Trust Company



would be taking title in the near future, as a layperson would understand the plain
meaning of the mortgage instrument and in reasonable, detrimental reliance thereupon.

61.  That the inspection and entry upon the premises known as 276 Detroit on
or about September 29, 2004 by the agent, employee, or other person(s) authorized by
and/or otherwise acting on the behalf and for the benefit of Banker’s Trust Company,
NA, was permissible and authorized as a right of the mortgagee according to provisions
set forth in the subject mortgage, recorded in the Erie County Clerk’s office at Liber
12905/Page 1491 on December. 5, 2000.

62. | That Banker’s Trust Company, NA maintained the status of “mortgagee in
possession” of 276 Detroit from approximately September V29, 2004 through and
incluciing November 13, 2006, at which time the City of Buffalo took the property
through in rem foreclosﬁre for unpaid taxes, for the purposes of facilitating demolition
thereof. |

63. During the time between September 29,2004 and NoVember 13, 2006 the
structure(s) at 276 Detrott became so dilapidated,z deteriorated, abandoned and/or decayed
S0 as te present a danger to the health, safety and welfare of the public, so as to require
demolition as the only viable means of remediating these conditions.

64.  During the time between September 29, 2004 and November 13, 2006 the
structure(s) at 276 Detroit was inspected by certified New York State Code Enforcement
Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. The mortgagor appearing on title

was cited for these violations. During these proceedings in Buffalo Housing Court, the



property was ordered to be demolished, based upon the recommendation of the certified

New York State Code Enforcement Official(s), on February 17, 2006.

65.  That upon information and belief, the Defendant BANKER’S TRUST
COMPANY permitted, suffered and allowed the aforesaid building(s) located at 276

Detroit to become so dilapidated, deteriorated, abandoned and/or decayed so as to present

a danger to the health, safety and welfare of the public, and so as to require demolition as
the only viable means of remediating these conditions.

66.  That the City of Buffalo did possess the requisite authority to order and
.proceed with the demolition of the unsafe. and dangerous structﬁre(s) located at the
property known as 276 Detroit and to recover the expensés and costs attribut'able and
incurred by City of Buffalo from the Defendant, BANKER’S TRUST COMPANY; and
did proceed to do so on or about February 25, 2008 at a cost of approximately
$18,700.00. |

67. 4Upon information and belief, the aforementioned actions of Bankér’s
Trust Company and its agents, employees and other persons acting at its reque:st and/or
on its behalf to enter, inspect and secure properties as authorized by the defaulted
mortgages, after mortgagors have defaulted, vacated, and otherwiseAconsented to their
possession of the subject properties,‘ but before title has been transferred via referee’s
~ auction, represents a typical industry practice in the City of Buffalo, as observed by
Certified Code Enforcement Officers assigned to each of the properties specified in this
Complaint.

68. ABN AMRO MORTGAGE GROUP INC., is and was at all times

hereinafter alleged, a New York corporation with its principal place of business at 540



West Madison Street, Chicago, Illinois 60661, and conducted business in the City of
Buffalo, County of Erie, State of New York, and

69.  That on or about February 18, 2004, ABN AMRO MORTGAGE GROUP
(“ABN”)was granted a Judgment of Foreclosure and Sale and a referee was appointéd to
sell the property known as 1215 Fillmore in the City of Buffélo, New York, and

70. Upon information and belief, ABN did not complete the foreclosure of the
property known as 1215 Fillmore with a referee’s auction and sale of the property, as
ordered in the Judgment of Foreclosure and Sale, despite having sought and being
granted the reQuisite legal authority, dominion and contrél over the property to do so.

| 71.  Upon infor.mation and belief, this mortgage fell into default at some time
f)rior tb October 4, 2007, at' which time a Notice of Pendency of Foreclosure was
recorded in the Erie Courfty Clerk’s office at Liber 411/Page 277.

72. That, upon information and belief, ABN did conform to standard industry
practice and did authorizé an égent, employee, or other person(s) to 'act on its behalf to
conduct inspection, enter,:and/or secure the premiées at 1215 Fillmore after the mortgage
fell into default.

73. Upon information and belief, the mortgagor vacated and surrendered the
property to ABN with the ekpectation that ABN would be taking title in the near future,
as a layperson would understand the plain meaning of the mortgage instrument and in
reasonable, detrimental reliance thereupon.

74.  That any inspection and entry upon the premises known és 1215 Fillmore
having taken place after the default of the mortgage, by the agent, employee, or other

person(s) authorized by and/or otherwise acting on the behalf and for the benefit of ABN,



was permissible and authorized as a right of the mortgagee according to provisions set
forth in the subject mortgage, recorded in the Frie County Clerk’s office at Liber
1500§/Page 954 on July 19, 2002.

75.  That ABN maintained the status of “mortgagee in possession” of 1215
Fillmore from the time of their entry upon the property after the mortgage came into
default, approximately October 4, 2007, and possibly earlier, through and including the
present day, as it appears that title has not transferred.

76. During the time between October 4, 2007 and the present day the
sﬁucture(s) at 1215 Fillmore became so dilépidated, deteriorated,‘ abandoned and/or
decayed so as to present a danger to the health, safety and wélfare of the public, .so as to
require demolition as the only viable means to remediate these ;:onditions.

| 77.  During the time between October 4, 2007 and the present day the
structure(s) at 1215 Fillmore was inspected by certified New York State Code
Enforcement Ofﬁcial(s) and was found to be in violation several sections of the .Buffélo
City Code and/or New York State Property Maintenance Code. A mortgagor ap:pearing
on title was cited for these violations. During these proceedings in Buffalo Housing
Court, a certified New York State Code Enforcement Official(s) recommended that the
property be demolished.

78.  That upon information and belief, the Defendant ABN permitted, sufferedv
and allowed the aforesaid building(s) located at 1215 Fillmore to become so dilapidated,
deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and

welfare of the public, and so as to require demolition as the only viable means to

" remediate these conditions.



79.  That the City of Buffalo did possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 1215 Fillmore and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, ABN has obtained bids to do so at a cost
of $21,850.00, and

| 80. That the Defendant, CITIFINANCIAL CORPORATION, was and is at
all times hereafter, a Néw York corporation with its principal place of business at 300
Saint Paul Place, Baltimore, Maryland, 21202 and conducted business in the City of
Buffalo, County of Erie, State of New York, and |
| 81.  That on or e.lbout January 27, 2006, “CITIFINANCIAL CORPORATION
SUCCE‘SSOR BY MERGER' TO ASSOCIATES FINANCIAL SERVICES, INC.”
(hereinafter “Citifinancial®) was granted a Judgment of Foreclosure and Sale and a
referee was appointed to sell .the property known aé 15 Theodore in the City of Buffalo,
New York. Tﬁis Judgmeﬁt waé recorded in the E;ie County Clerk’s Ofﬁce oﬁ February
9, 2006 at Book K 14/Page 7019. ' |

82.  Upon information and belief, Citifinancial did not complete the
foreclosure of the property known as 15 Theodore with a referee’s auction and sale of the
property, as ordered in the Judgment of Foreclosure and Sale, despite having sought and
being granted the requisite legal authority, dominion and control .over the property to do
SO.

83.  Upon information and belief, this mortgage fell into default at some time
prior to August 11, 2005, at which time a Notice of Pendency of Foreclosure was

recorded in the Erie County Clerk’s office at Liber 407/Page 8089.



84, That, upon information and belief, Citifinancial did conform to standard
industry practice and did authorize an agent, employee, or other person(s} to act on its
behalf _to conduct inspection, enter, and/or secure the premises at 15 Theodore after the
mortgage fell into default. Upon information and belief, an agent, employee or other
person(s) acting at the request and/or on the behalf of Citifinancial and as authorized by
provisions in the defaulted mortgage did enter upon the property at 15 Theodore on or
about December 1, 2005 and did change the locks and secure the premises, at which tifne
the mortgagor vacated voluntarily.

| 85. Upon information and belief, thé mbrtgagor vacated aﬁd surrendered the
property to Citifinancial with the expectation that Citiﬁnanciél would be taking ';itle' in
the near future, as a layperson would understand the plain rﬁeaning of the mortgage
instrument and in reasonable, détrimental reliance thereupon.

.86. - That any inspection and entry upon the premises known as 15 Theodore
having taken pléce after the default of the mortgage, by the agent, employee, of other
person(s) authorized by and/or otherwise acting on the behalf and for the benéﬁt of
Citifinancial, was permissible and authorized as a right of the mortgagee according to
provisions set forth in the subject mortgage, recorded in the Erie County Clerk’s office at
Liber 12812/Page 5777 on November 4, 1998. |

87.  That Citifinancial maintained the status of “mortgagee in possession” of
15 Theodore from the time of their entry upon the property after the mortgage came into
default, approximately December 1, 2005, and possibly earlier, through and including
November 16, 2007, at which time the City of Buffalo took the property through in rem

foreclosure for unpaid taxes, for the purposes of facilitating the demolition thereof.



88. During the time between August 11, 2005 and November 16, 2007 the
structure(s) at 15 Theodore became so dilapidated, deteriorated, abandoned and/or
vdecayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition és the only viable means to remediate these conditions.

89.-  During the time between August 11, 2005 and November 16, 2007 the
structure(s) at 15 Theodore was inspected by certified New York State Code Enforcement
Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. A ﬁoﬂgagor appearing on title was
cited for thesé violations. During these proceedings in Buffalo Housing Court, a certified
New York State Code El;forcement Official(s) recommended that the property be
demolishéd.

90.  That upon information and belief, the Defendant Citifinancial permitted,
suffered and allowed the aforesaid building(s) locéted at 15 Theodore to become so
dilapidated, deteriorated, abandéned and/or decayed so-as to present- a danger to the
health, safety and welfare of the public, and so as to i:require demolition as the only viable
means to remediate these conditions. |

91.  That the City of Buffalo did possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 15 Theodore and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, Citifinancial; and did proceed to do so

on.or about October 28, 2008 at a cost of approximately $31,800.00



92. That on or about June 26, 2001, CITIFINANCIAL CORPORATION was
granted a Judgment of Foreclosure and Sale and a referee was appointed to sell the -
property known as 49 Wende in the City of Buffalo, New York.

93.  Upon information and belief, Citifinancial did not complete the
foreclosure of the property known as 49 Wende with a referee’s auction and sale of fche |
property, as ordered in the Judgment of Foreclosure and Sale, despite having sought and
being granted the requisite legal authority, dominion and control over the property to do
SO.

94. Upoh information and belief, this Ihortgage fell into defaﬁlt at some time
prior to March 29, 2001, at which timc a Notice of Pendency of Foreclosure was rec;)rded
in the Erie County Clerk’s office at Liber 401/Page 1921.

95. That, upon information and belief, Citifinancial did conform to stai_ldard
industry practice and did authorize an agent, employee, or other person(s) to act on its
behalf to conduct inspection, enter, and/or secure the premises at 49 Wende aftér the
mortgage fell into default. ‘

96. Upon informatién and belief, the mortgagor vacated and suﬁendered the
property to Citifinancial with the expectation that Citiﬁnancvial would be taking title in
the near future, as a layperson would understand the plain meaning of the mortgége
instrument and in reasonable, detrimental reliance thereupon.

97.  That any inspection and entry upon the premises known as 49 Wende

_having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of

Citifinancial, was permissible and authorized as a right of the mortgagee according to



provisions set forth in the subject mortgage, recorded in the Erie County Clerk’s ofﬁce at
Liber 12889/Page 9477 on July 27, 2000.

98.  That Citifinancial maintained the status of “moﬁgagee in possession” of
49 Wende from the time of their entry upon the property after the mortgage came info
default; approximately March 29, .2001, and possibly earlief, through and including
November 16, 2005, at which time the City of Buffalo took the property through in rem
foreclosure for unpaid taxes, for the purposes of facilitating the demolition thereof.

99. During the time between March 29, 2001 and November 16, 2005, the
structure(s) at 49>Wende became so dilapidated, deteriorated, abandoned and_/or decayed
so as to bresent a danger fo t.he health, safety and wélfare of the public, so as to require
demolitioﬁ as the only viable mearis to remediate these conditions.

100. During the tifne between March 29, 2001 and November 16, 2005, the
structure(s) at 49 Wende was inspected by certified New York State Code Enforcement
Official(s) and was found t(S_ be in violation several sections of the Buffalo City Code
and/or New York State Pfoperty Maintenance Cé)de. Both Citifinancial and the
mortgagor appearing on title wére cited for these violations. During these proceedings in
Buffalo Housing Court, a certified New York State Code Enforcement Official(s)
recommended that the property Be demolished.

101.  That upon information and belief, the Defendant Citifinancial permitted,
suffered and allowed the aforesaid building(s) located at 49 Wende to become so
dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable

means to remediate these conditions.



102.  That the City of Buffalo did possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property'known as 49 Wende and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, Citiﬁnancial; and did proceed to do so at
a cost of Twenty-Seven Thousand Six Hundred Thirty-Five Dollars ($27,635.00),

103.  That the Defendant, CITIMORTGAGE, INC., is and was at all times
hereinafter valleged, a New York corporation with its principal place of business at 1000
Technology Drive, MS 140, O’Fallon, Missouri 63368 and conducted business in the
City of Buffalo, County ;)f Erie, State of New York, and |

104.  That on or about April 29, 2003, CITIMORTGAGE, INC., was grant;:d a

“Judgment of Foreclosure and Sale and a referee was‘ appointed to éell the property known
as 12 Roébling in the City of Buffalo, New York.

105. Upén information and belief, Citimortgage did not complete the
foreclosure of the'_broperty known as 12 Roebling with a referee’s auction and sale of the
property, as orderéd in the Judgment of Foreclosure and Sale, despite having sought: and
being granted the requisite legal authority, dominion and control over thé property to do
SO.

106. Upon information and belief, this mortgage fell into default at some time -
prior to October 23, 2002, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 403/Page 4639.

107.  That, upon information and belief, Citimortgage did conform to standard

industry practice and did authorize an agent, employee, or other person(s) to act on its



behalf to conduct inspection, enter, and/or secure the premises at 12 Roebling after the
mortgage fell into default.

108.  Upon information and belief, the mortgagor vacated and surrendered the
| property to Citimortgage with the expectation that Citimortgage would be taking title in
- the near future, as a layperson would understand the plain méaning of the mortgage
instrument and in reasonable, detrimental reliance thereupon.

'109.  That any .inspection and entry upon the premises known as 12 Roebling
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authofized by and/or otherwise acting on the behalf and for the benefit of
Citimbrtgége, was pennjssiblé and authorized as a right of the mortgagee according to
- provisions éet forth in the subject mortgage, recorded in the Erie County Clerk’s office at
Liber 12915/Page 6415 on Méi;rch 15, 2001.

110.  That Citimortgage maintained the status of “mortgagee in i)ossession” of
12 Roebling from the time of;theif entry upon the property after the mortgage came into
default, approximately Octob:er 23, 2002, and possibly earlier, through and including
November 16, 2007, at which time the City of Buffalo toék the property through in rem
foreclosure for unpaid taxes, for the purposes of facilitating the demolition thereof.

111, During the time between October 23, 2002 and November 16, 2007 the
structure(s) at 12 Roebling became so dilapidafed, deteriorated, abandoned and/or
decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable meéns to remediéte these conditions.

112.  During the time between October 23, 2002 and November 16, 2007 the

structure(s) at 12 Roebling was inspected by certified New York State Code Enforcement



Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. The mortgagor appearing on title
was cited. for code violations. During these proceedings in Buffalo Housing Court, a
certified New York State Code Enforcement Ofﬁciai(s) recommended that the property
be demolished.

113.  That upon information and belief, the Defendant Citimortgage permitted,
suffered and allowed the aforesaid building(s) located at 12 Roebling to become so
dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the

health, safety and welfare of the public, and so as to require demolition as the only viable

" means to remediaté these conditions.

114. That the City of Buffalo does possess the requisite éuthority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as '12 Roebling and to recover the expenses and costs attributable and
incurred by City ofﬁBuffalo from the Defendant, Citimortgage. - |

115. Thét the Defendant, CITIFINANCIAL MORTGAGE COMPANY, IN:C.,
formerly known as Associates Home Equity Services, Inc., is and was at all times
hereinafter élleged, a New York corporation with its principal place of business at 250
Carpenter Freeway, Irving, Texas 75062 and conducted business in the City of Buffalo,
County of Erie, State of New York, and

116. That on or about April 29, 2003, CITIFINANCIAL MORTGAGE
COMPANY, INC. was granted a Judgment of Foreclosure and Sale and a referee was

appointed to sell the property known as 315 Koons in the City of Buffalo, New York.



117. Upon information and belief, Citifinancial did not complete the
foreclosure of the property known as 315 Koons with a referee’s auction and sale of the
property, as ordered in the Judgment of Foreclosure and Sale, despite having sought and

“being granted the requisite legal authority, dominion and control over the property to do
- 50.

118.  Upon information and belief, this mortgage fell into default at some time
prior to August 13, 2001, at which time a Notice of Pendency of Foreciosure was
recorded in the Erie County Clerk’s office at Liber 401/Page 6812.

119. That, upon information and belief, Citifinancial did conform to standard
industry pfactice and did authc;rize an agent, employee, or other person(s) to act on its
behalf to coﬁduct inspection, enter, and/or secure the premises at 315 Koons after the
mortgage fell into default.

120. | Upon information and belief, the mortgagor vacated and suﬁendered the
~property to Citifinancial with fhe e}(pectation that Citifinancial would be 'taking title in
the near future, as a laypersoﬁ would understand the plain meaning of 'éhe mortgage
instrument and in reasonable, detrimentél reliance thereupon. |

121.  That any inspection and entry upon the premises known as 315 Koons
" having taken place after the default of the mortgage,l by the agent, employee, or other |
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of
Citifinancial, was permissible and authorized as a right of the mortgagee according to
provisions set forth in the subject mortgage, recérded'in the Erie County Clerk’s office at

Liber 12816/Page 0014 on November 25, 1998.



122.  That Citifinancial maintained the status of “mortgagee in possession” of
315 Koons from the time of their entry upon the property after the mortgage came into
default, approximately August 13, 2001, and possibly earlier, through and including
November 16, 2007, at which time the City of Buffalo took the property through in rem
foreclosure for unpaid taxes, for the purposes of facilitating the demolition thereof,

123. During the time between August 13, 2001 and November 16, 2007 the
structure(s) at 315 Koons became so dilapidated, deteriorated, abandoned and/or decayed
so as to present a danger to the health, safety and welfare of the public, so as to require
demolition as the only viabie means to remediate these conditions. |

124.  During the time between August 13, 2001 and Nbvember 16, 2007 tﬁe
structure(s) at 315 Koons was inspected by certified New York Stafe Code Enforcement
Official(s) and was:found to be in violation several sections of the Buffalo City Code
and/or New York Sfate Property Maintenance Code. The mortgagor appearing on title
was cited for these v1olat10ns During these proceedings in Buffalo Housing Court a
certified New York’ State Code Enforcement Official(s) recommended that the property
be demolished.

125.  That upon information and belief, the De;fendant Citifinancial permitted,
suffered and allowed the aforesaid building(s) located at 315 Koons to become so
dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions.

126.  That the City of Buffalo did possess the requisite authority to order and

proceed with the demolition of the unsafe and dangerous structure(s) located at the



property known as 315 Koons and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, Citifinancial; and did proceed to do so
on or about March 3, 2009 at a cost of approximately $18,900.00. |

127. That the Defendant, CITIBANK N.A., is and was at all times hereinafter
alleged, a National Association with its principal place of business at 3900 Paradise
Road, Suite 127, Las Vegas, Nevada 89109 and conducted business in the City of
Buffalo, County of Erie, State of New York.

128.  That on or about October 13, 2004, CITIBANK N.A., as Trustee, was
granted a Judgment of Foreclosure anci Sale and a referee was appointed to sell the
property kndwn, as 115 Walter i1'1 the City of Buffalo, New York.

129. | Upon information and belief, CITIBANK N.A., ‘did not complete the
foreclosure of the property known as 115 Walter with a referee’s auction and sale of the
property, as ordered in the Judgment of Foreclosure and Sale, despite haviné sought and
- being granted the requisite Iegai; authbrity, dominion and control over the pijoperty to do
SO. . . |

130.  Upon information and belief, this mortgage fell into default at some time
prior to August 11, 2005, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’é office at Liber 407/Page 8089.

131. That, upon information and belief, Citibank did conform to standard
industry practice and did authorize an agent, employee, or other person(s) to act on its
behalf to conduct inspection, enter, and/or secure the premises at 115 Walter after the

mortgage fell into default.



132. Upon information and belief, the mortgagor vacated and surrendered the
property to Citibank With the expectation that Citibank would be taking title in the near
future, as a .layperson would understand the plain meaning of the mortgage instrument
and in reasonable, detrimental reliance thereupon.

133.  That any inspection and enfry upon the premises known as 115 Walter
havihg taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of
- Banker’s Trust Company, NA, was permissible and authorized as a right of the
mortgagee according to pro“/isions set forth in the subject mortgage, recofded in the Erie
County Clerk’s office at Liber 12764/Page 9214 on November 19, 1997.

134.  That Citibank maintained the status of “mortgagee inlpossession” of 115
Walter from the tim; of their entry upon the property after the mortgage came into
default, approximately August 11, 2005, and possibly earlier, through and including
November 13, 2006, ét which time the City of Buffalo took the property through in rerﬁ
foreclosure for unpaid: taxes, for the purposes of facilitating demolition thereof. '

135.  During the time between April 26, 2004 and November 13, 2006 the
structure(s) at 115 Walter became so dilapidated, deteriorated, abandoned and/or decayed
so as to present a danger to the health, safety and welfare of the public, so as to require
demolition as the only viable means of remediating these conditions.

136. During the time between April 26, 2004 and November 13, 2006 the
structure(s) at 115 Walter was inspected by certified New York State Code Enforcement
Official(s) and was found to be in violation several sections of the Buffalo City Code

and/or New York State Property Maintenance Code. Upon information and belief, the



mortgagors appearing on title were cited for these violations; and during these
proceedings in Buffalo Housing Court, a certified New York State Code Enforcement
Official(s), recommended that the property be demolished.

137.  That upon information and belief, the Defendant Citibank permitted,
suffered and allowed the aforesaid building(s) located at 115 Walter to become SO
dilapidated, deteriorated, abandoned and/or decayed so as to present a dangér to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means of rémediating these conditions. _

138. That. the City of Buffalo did possess the requisite authority to ordef and
proceed with the demolition of .the unsafe and dangerous structure(s) located at the
property knovs;n as 115 Walter and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, Citibank; and did pfoceed to do so on or
about July 17, 2008 at a cost of approximately $10,200.00. | |

139.  That the Defer.l,dant,‘ BANK OF AMERICA, NA is, '.'a National
Association with its principal pléce of business at 1100 North King Street, Wilmington,
Delaware, 19801 and conducted business in the City of Buffalo, County of Erie, VState of
New York, and |

140.. That on or about October 27, 2004, “BANK OF AMERICA successor by
merger to BA Mortgage, LLC, successor by merger to Keycorp Mortgage, Inc.”
(hereinafter, “Bank of America”) was granted a Judgment of Foreclosure and Sale and a

referee was appointed to sell the property known as 1 Ruhland in the City of Buffalo,

New York.



141. Upon information and belief, Bank of America did not complete the
foreclosure of the proﬁerty known as 1 Ruhland with a referee’s auction and sale of the
property, as qrdered in the Judgment of Foreclosure and Sale, despite having sought and
being granted the requisite legal authority, dominion and control over the property to do
S0.

142.  Upon information and bélief, this mortgage fell into default at some time
prior to August 19, 2004, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 406/Page 569.

143. That, upon information and belief, Bank of America did conform to
standard industry practice and did authorize an égent, employee, or ofher person(s) to act
on its behalf to conduct inspection, enter, and/or secure the premises ‘at 1 Ruhland after
the mortgagevfell into default.

144.  Upon iﬁformation and belief, the mortgagor vacated and surrendered the
property to Bank of Afnericé with the expectation that Bank of America would be taking;
title in the near futuzre, as a layperson would understand the plain meaning of the:
mortgage instrument and in reasonable, detrimental reliance thereupon.

145. That any inspection and entry upon the premises known as 1 Ruhland
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of Bank
of America, was permissible and authorized as a right of the mortgagee according to
provisions set forth in the subject mortgage, recorded in the Erie County Clerk’s office at

Liber 12816/Page 0014 on November 25, 1998.



146.  That Bank of America maintained the status of “mortgagee in possession”
of 1 Ruhland from the time of their entry upon the property after the mortgage came into
default, approximately August 19, 2004, and possibly earlier, thrpugh and including
November 16, 2007, at which time the City of Buffalo took the property through in rem
foreclosure for unpaid taxes, for the purposes of facilitating the demolition thereof.

147.  During the time between August 19, 2004 and November 16, 2007, the
structure(s) at 1 Ruhland became so dilapidated, deteriorated, abandoned and/or decayed
- 80 as to present a danger to the health, safety and welfare of the public, so as to require
demolition as the oniy viable means to remediate these conditions. |

148. .During the time be.tween August 19, 2004 and November 16; 2007 the
structure(s) at 1' Ruhland was inspected by certified New York State Code Enforcement
Official(s) and was found to be 1n violation several sections of the Buffalo City Code
- and/or New York State Property Maintenance Code. The mortgagor appeariﬁg on title
was cited for these violations. During_ these proceedings in Buffalo Housiﬁg Court, a
cértiﬁed New York State Code Eﬁforcement Official(s) recommended that th;: property
be demolished.

149.  That upon information and belief, the Defendant Bank of America
permitted, suffered and allowed the aforesaid building(s) located at 1 Ruhland to become
S0 diiapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions.

150. That the City of Buffalo does possess the requisite authority to order and

proceed with the demolition of the unsafe and dangerous structure(s) located at the



property known as 1 Ruhland and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, Bank of America.

151. That the Defendant, NATIONSCREDIT FINANCIAL SERVICES
CORPORATION, is and was at all times hereinafter alleged, a North Carolina
Corporation with its principal place of business at 9000 Southside Boulevard, FL.9-400-
05-41, Jacksonville FL 32256 and conducted business in the City of Buffalo, County of
Erie, State of New York.

152. That on or about September 26, 2001, “NATIONSCREDIT .
FINANCIAL SERVICES CORPORATION, Successor by Merger o Eqﬁicredit
Corporation of NY a/k/a Equicredit NATIONSCREDIT FINAN CIAL SERVICES |
CORPORATION,” (hereinafter, “Nationscredit”) was granted a Judgmént of Foreclosure
and Sale and a referee was appointed to sell the property known as 562 High in the City -
of Buffalo, New York. |

153.  Upon iﬁformation and belief, Nationscredit did not complete the .
foreclosure of the prop{erty known as 562 High with a referee’s auction and sale of the
property, as ordered in the vJudgment of Foreclosure and Sale, despite héving sought and
being granted the requisite legal authority, dominion and control over the property to do
SO.

154.  Upon information and belief, this mortgage fell into default at some time
prior to January 17, 2001, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 400/Page 8617.

155.  That, upon iﬁformation and belief, Nationscredit did conform to standard

industry practice and did authorize an agent, employee, or other person(s) to act on its



behalf to conduct inspection, enter, and/or secure thé premises at 562 High after the
mortgage fell into default.

156.  Upon information and belief, the mortgagor vacated and surrendered the
property to Nationscredit with the expectation that Nationscredit would be taking title in
the near future, as a layperson would understand the plain meaning of the mortgage
instrument and in reasonable, detrimental reliance thereupon.

157. That any inspection and entry upon the prerhises known as 562 High
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorizedvby and/or otherwise acting on the behalf and for the be‘ne_ﬁt‘of
Nationscredit, Was permissible and. authorized as a right of the mortgagee according to
provisions set foﬁh in the subject mortgage, recorded in the Erie County Clerk’s office at
Liber 12872/Page 4228 on February 17, 2000.

158.  That Nationscredit maintained the status of “mortgagee in possegsion” of
562 High from the time of their eﬁtry ﬁpon the property after the mortgage #ame-into
default, approximately Jaﬁuary 17; 2001, and possibly earlier, through and :jncluding
November 16, 2007, at which time the City of Buffalo took the property through in rem
foreclosure for unpaid taxes, for the purposes of facilitating the demolition thereof.

159.  During the time between January 17, 2001 and November 16, 2007, the
structure(s) at 562 High became so dilapidated, deteriorated, abandoned and/or decayed
so as to present a danger to the heélth, safety and welfare of the public, so as to require
demqlition as the only viable means to remediate these conditions.

160. During the time betwg:en January 17, 2001 and November 16, 2007 the

structure(s) at 562 High was inspected by certified New York State Code Enforcement



Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. The mortgagor appearing on title
was cited for these violations. During these proceedings in Buffalo Housing Court, a
certified New York State Code Enforcement Official(s) recommended that the property
be demolished and it was so ordered.

161.  That upon information and belief, the Defendant Nationscredit permitted,
suffered and allowed the aforesaid building(s) located at 562 High to become so
dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of thé public, and so as to require demolition as the. only viable
meané to remediate these conditions.

- 162.  That the City of Buffalo does possess the requisite authoﬁty to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the :
property known as 562 .High and to recover the expenses and costs attributable and
incurred by City of Buffélo from the Defendant, Nationscredit. |

163.  That the{ Defendant, BANK OF NEW YORK TRUST is and was at all
times hereinafter alleged, a National Association with its principal place of business at
700 South Flowers, 2™ Floor, Los Angeles, California 90017-4104 and conducted
business in the City of Buffalo, County of Erie, State of New York, and

164. That on or about January 8, 2003, “BANK OF NEW YORK TRUST
under the Agreement Dated 12/01/01 (EQCC Trust 2001-TF) c/o Fairbanks Capital
Corp.” (hereinafter, “Bank of New York Mellon”) was granted a Judgment of
Foreclosure and Sale and a referee was appointed to sell the property known as 508

Dodge in the City of Buffalo, New York.



165.  Upon information and belief, Bank of New York Mellon did not complete

the foreclosure of the property known as 508 Dodge with a referee’s auction and sale of

the property, as ordered in the Judgment of Foreclosure and Sale, despite having sought
and being granted the requisite legal authority, dominic;n and control over the property to
do so.

166. Upon information and belief, this mortgage fell into default at some time
prior to September 19, 2002, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 403/Page 3449.

167. That, uf)on information and belief, Bank of New York Mellon did conform
to standard indusfr_y practice and did-authorize an agent, employee, or other person(s) to
act on its behalf t6 conduct inspection, enter, and/or secure the premises at 508 Dodge
after the mortgage fell into default.

168.  Upon information and belief, the mortgagor vacated and surrendéred the
property to Bank of New York Méllon with the expecfation that Bank of Né_,W York
Mellon would be taking title in the ne::ar future, as a layperson would understand t{he plain
meaning of the mortgage instrument andbin reasonable, detrimental reliance thereupon.

169. That any inspection and entry upon the premises known as 508 Dodge
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of Bank
of New York Mellon, was permissible and authorized as a right of the mortgagee
according to provisions set forth in the subject mortgage, recorded in the Erie County

Clerk’s office at Liber 12878/Page 6866 on April 19, 2000.



170.  That Bank of New York Mellon maintained the status of “mortgagee in

possession” of 508 Dodge from the time of their entry upon the property after the

mortgage came i_nto default, approximately September 19, 2002, and possibly earlier,
through and including November 13, 2006, at which time .the City of Buffalo took the
property through in rem foreclosure for unpaid taxes, for the purposes of facilitating the
demolition thereof.

171.  During the timé between September 19, 2002 and November 13, 2006,
the structure(s) at 508 Dodge became so dilapidated, deteriorated, abandoned and/or
decayed so as to present a danger to the health, safety and welfare of the pubiic, so as to
require demolition as the only viable means to remediate these conditions;

172, During the time between September 19, 2002 and Novembér 13, 2006, the
structure(s) at 508 Dodge was inspected by certified New York State Code Enforcement
Ofﬁciai(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State .Propert_y Maintenance Code. Both the loan servicer and the
mortgagor appearing on title were cited for these violations.

173.  That upon information and bel'igf, the Defendant Bank of New York
Mellon pérmitted, suffered and allowed the aforesaid building(s) located at 508 Dodge to
become so dilapidated, deteriorated, abandoned and/or decayed so as to present a danger
to the health, safety and welfare of the public, and so as to require demolition as the only
viable means to remediate these conditions.

174.  That the City of Buffa_lo did possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the

property known as 508 Dodge and to recover the expenses and costs attributable and



incurred by City .of Buffalo from the Defendant, Bank of New York Mellon; and did
proceed to do so on or about February 5, 2009 at a cost of approximately $17,000.00.

175. That the Defendant, THE JP MORGAN CHASE BANK, n/k/a JP
MORGAN CHASE BANK, NATIONAL ASSOCIATION, is and was at all times
hereinafter alleged, a National Association with its principal place of business at 1111
Polaris Parkway, Columbus, Ohio 43240 and conducted business in the City of Buffalo,
County of Erie, State of New York, and

176.  That on or about October 12, 2004, “JP MORGAN CHASE BANK, as
Trustee for the Beneﬁf of Equity One, ABS Inc., Mortgage Pass-Through Certificate
Series JP MORGAN CHASE BANK,;’ (hereinafter, “JP Morgan Chase™) was granted a
Judgment of Foreclbsure and Saleband a referee was appointed to sell the property known
as 203 Strauss in the City of Buffalo, New York.

177.‘ Upon information and belief, JP Morgan Chase did not compléte the
foreclosure of the property known as 203 Strauss with a referee’s auction and salé of the
property, as ordered in the Judgment (5f Foreclosure and Sale, despite having sought and
being granfed the requisite legal authority, dominion and control over the property to do
SO.

178.  Upon information and belief, this mortgage fell into default at some time
prior to January 16, 2004, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 405/Page 1133.

179.  That, upon information and belief, JP Morgan Chase did conform to

standard industry practice and did authorize an agent, employee, or other person(s) to act



on its behalf to conduct inspection, enter, and/or‘secure the premises at 203 Strauss after
“the mortgage fell into default.

180. Upon information and belief, the mortgagor vacated and surrendered the
property to JP Morgan Chase with the expectation that JP Mofgan Chase would be taking
title in the near future, as a layperson would understand the plain meaning of the
mortgage instrument and in reasonable, detrimental reliance thereupon.

181. That any inspection and entry upon the i)remises known as 203 Strauss
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benéﬁt of JP
Morgan Chase, was permissible and authorized as a right of the mortgagée according to
provisions set forth in the subject mortgage, recorded in the Erie County Clérk’s office at
Liber i2904/Page 2420 on November 28, 2000.

182. That JP Mor;gan Chase maintained the status of “mortgagee in possession”
of 203 Strauss from the timé of their entry upon the property after the mortgage came into
default, approximately Jaduary 16, 2004, and possibly earlier, through and including
November 13, 2006, at which time the City of Buffalo took the property through in rem
forecldsure for unpaid taxes, for the purposes of facilitating the demolition thereof.

183.  During the time between January 16, 2004 and November 13, 2006 the
structure(s) at 203 Strauss became so dilapidated, deteriorated, abandoned and/or decayed
50 as to present a danger to the health, safety and welfare of the public, so ds to require
demolition as the only viable means to remediate these conditions.

184. During the time between January 16, 2004 and November 13, 2006 the

structure(s) at 203 Strauss was inspected by certified New York State Code Enforcement



Official(s) and was found to be in violation several sections of the Buffalo City Code
and/br New York State Property Maintenance Code.. The mortgagor appearing on title
- was cited for these violations.

'185.  That upon infbrmation and belief, the Defendant JP Morgan Chase
permitted, suffered and allowed the aforesaid building(s) located at 203 Strauss to
become so dilapidated, deteriorated, abandoned and/or decayed so as to present a danger
to the health, safety and welfare of the public, and so as to require demolition as the only
viable means to remediate these conditions. .

186. That the City of Buffalo did possess the requisite authority to order and
proceed with the demolition of the u'nsafe and dangerous structure(s) located at the
property known as 203 Strauss and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Defendant, JP Morgan Chase; and did proceed to do
so on or about September 10, 2008 at a cost of approximately $19,100.00 |

187.  That the Defendant, AWASHINGTON MUTUAL BANK FA, : n/k/a
Washington Mutual Bank, is and V\/:as at all times hereinafter alleged, a Sévings
Association with its principal place of bﬁsiness at 2273 North Green Valley Parkway,
Henderson, Nevada, 89014 and conducted business in the City of Buffalo, County of
Erie, State of New York. |

188.  That on or about September 23, 2003, WASHINGTON MUTUAL BANK
FA was granted a Judgment of Foreclosure and Sale and a referee was appointed to sell
the property known 58 Krupp. -

189.  Upon information and belief, Washington Mutual Bank did not complete

the foreclosure of the property known as 58 Krupp with a referee’s auction and sale of the



property, as ordered in the Judgment of Foreclosure and Sale, despite having sought and
being granted the requisite legal authority, dominion and control over the property to do
SO.

190.  Upon information and belief, this mortgage fell into default at some time
prior to F¢bruary 20, 2003, at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 403/Page 9292.

191.  That, upon information and belief, Washington Mutual Bank did conform
to standard industry practice and did authorize an agent, employee, or other person(s) to
act on its behalf to conduct inspection, enter, and/or secure the premises at 58 Krupp after
the mortgage fell into default. |

192.  Upon information and belief, in June or July 2002, after défault of the
mortgage but before foreclosure proceedings were filed in the Erie County Clerk’s
Office, an agent, employee, ;)r other person(s) acting on the Defendant’s behalf and/or at
the request of the Defendan_f did enter the property at 58 Krupp and changed the locks.
The mortgagor’s tenants x:/acated and the mortgagor surrendered thé property to
Washington Mutual Bank with the expectation that Washington Mutual Bank would be
taking title in the near future, as a layperson would understand the plain meaning of the
mortgage instrument and in reasonable, detrimental reliance thereupon.

193. That any inspection and entry upon the premises known as 58 Krupp
having taken place aﬁer the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of

Washington Mutual Bank, was permissible and authorized as a right of the mortgagee



according to provisions set forth in the subject mortgage, recorded in the Erie County
Clerk’s office at Liber 12876/Page 5282 on March 29, 2000.

194. That Washington Mutual Bank maintained the status of ‘fmortgagee in
posseséion” of 58 Krupp from the time of their entry upon the property after the mortgage
came into default, approximately February 20, 2003, and possibly earlief, through and
including November 13, 2006, at which time the City of Buffalo took the property
through in rem foreclosure for unpaid taxes, for the purposes of facilitating the
demolition thereof.

195.  During the time between February 20, 2003 and November 13, 2006, the
structure(s) at 58 Kfupp became so dilai)idated, deteriorated, abandoned and/or decayed
So as to present a daﬁger to the health, safety and welfare of the public, so as to require
demolition as the only viable means to remediate these conditions.

196.- During the time between February 20, 2003 and November 13, 2006, the
structure(s) at 58 Krupp was inspected .»_by cértiﬁed New York State Code Enforce_inent
Official(s) and was found to be in viol"ation several sections of the Buffalo City bode
and/or New York State Property Maintenance Code. The mortgagor appearing on title
was cited for these violations. During these proceedings in Buffalo Housing Court, a
certified New York State Code Enforcement Official(s) recommended that the property
be demolished and the court so ordered.

197.  That upon information and belief, the Washington Mutual Bank permitted,
suffered and allowed the aforesaid building(s) located at 58 Krupp to become so

dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the



health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions.

198.  That fche City of Buffalo did possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous sfructure(s) located at the
property known as 58 Krupp and to recover the expenses and costs attributable and
incurred by City of Buffalo from the Washington Mutual Bank; and did proceed to do so

on or about October 29, 2008 at a cost of approximately $31,400.00

199.  That the Defendant, MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC,, is and was at all times hereinafter alleged, a Delaware Corporation
with its principal place of business at Merscorp, Inc., 1595 Springhill Roéd, suite 310
Vienna, Virginia 22182 and conducted business in the City of Buffalo, Couﬁty of Erie,

State of New York.

200. That on or | about June 5, 2002, “MORTGAGE ELECTRONIC
REGISTRATION SYSTEM.S., INC., as Nominee for Household Financial Services,”
(hereinafter “MERS/Househdld”) was granted a Judgment of Foreclosure and Sale and a
referee was appointed to sell the property known as_101 Wyoming in the City of Buffalo,

New York.

201. Upon information and belief, MERS/HousehoId did not complete the
foreclosure of the property known as 101 Wyoming with a referee’s auction and sale of
the property, as ordered in the Judgment of Foreclosure and Sale, despite having sought
and being granted the requisite legal authority, dominion and control over the property to

do so.



202.  Upon information and belief, this ﬁlongage fell into default at some time
prior to August 1, 2001 at which time a Notice of Pendency of Foreclosure was recorded
in the Erie County Clerk’s office at Liber 401/Book 6661; a second Notice'of Pendency
of foreclosure was filed on April 1, 2002 and recorded in the Erie County Clerk’s office
at Liber 402/Page 6585.

203. That, upon information and belief, MERS/Household did conform to
standard industry practice and did authorize an agent, employee, or other person(s) to act
on its behalf to conduct inspection, enter, and/or secure the premises at 101 Wyoming
after the mortgage fell into‘ default.

204. Upon‘information and bel'ief, the mortgagor vacated and surrendered the
property to MERS/Héusehold with the expectation that MERS/Household would be
taking title in the near future, as a layperson would understand the plain méaning of the
mortgage instrument and in reasonable, detrimental reliance thereupon. |

205. That any inspection and eﬁtry ﬁpon the premises known as 101 Wyonﬁng '
having taken place after the default of tﬁe mortgage, by the agent, employee, or o{ther
person(s) authorized by and/or otherwise écting on the behalf and for the benefit of
MERS/Household, was permissible and authorized as a right of the mortgagee according
to provisions set forth in the subject mortgage, recorded in the Erie County Clerk’s office
at Liber 12865/Page 7699 on December 14, 1999.

206. That MERS/Household maintained the status of “mortgagee in -
possession” of 101 Wyoming from the time of their entry upon the property after the
mortgage came into default, approximately August 1, 2001, and possibly earlier, through

and including November 16, 2005, at which time the City of Buffalo took the property



through in rem foreclosure for unpaid taxes, for the purposes of facilitating the
demolition thereof. |

207. During the time between August 1, 2001 and November 13, 2006, the
structure(s) at 101 Wyoming became so dilapidated, deterioréted, abandoned and/or
decayed so as to presént a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.

208. During the time between August 1, 2001 and November 13, 2006, the
structure(s) at 101 Wyoming was i_nspectéd by certified New York State Code
Enforcement Official(s) and was found to be in violation several sections of the Buffalo
City Code and/or New York State Property Maintenance Code. The mor’cgagdr appearing
on title was cited for these violations. During these proceedings in Buffalb Housing
Court, a certified New York State Code Enforcement Official(s) recommended that the
property be demolished. |

209. That upon infbrmation and belief, the MERS/Household permitted,
suffered and allowed the afofesaid building(s) located at 101 Wyoming to become so
dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions. |

210. That the City of Buffalo did posséss the requiéite authority to order and
proceed with the demolition of the unsafe and dangerous vstructure(s) located at the
property known as 101 Wyoming and to recover the expenses and costs attributable and
incurred by City of Buffalo from the MERS/Household; and did proceed to do on or

about January 9, 2008 so at a cost of approximately $10,100.00.



211.  That on or about September 22, 2005, MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. “MERS” as Nominee for BNC Mortgage, Inc, its
Successors and Assigns, (hereinafter “MERS-53 Victoria™) was granted a J'udgment of
Foreclosure and Sale and a referee was appointed to sell the property known as 53
Victoria in the City of Buffalo, New York in the City of Buffalo, New York.

212. Upon information and belief, MERS-53 Victoria did not complete the
foréclosure of the property known as 53 Victoria with a referee’s auction and sale of the
property, as ordered in the Judgment of Foreclosure and Sale, despite having sought and
being granted the réquisite iegal authority, dominion and control over the property to do
SO. ‘

213.  Upon infbrmation and belief, this mortgage fell into default at some time
prior to January 20, 2004 at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 405/Book 1210.

214. That, upon information and beiief, MERS-53 Victoria did conform _-to
standard industry practice and did authqriz:e: an agent, employee, or other person(s) to ;act
on its behalf to conduct inspection, enter, and/or secure the premises at 53 Victoria after
the mortgage fell into default.

215.  Upon information and belief, the mortgagor vacated and surrendered the
property to MERS-53 Victoria with the expectation that MERS-53 Victoria would be
taking title in the near future, as a layperson would understand the plain meaning of the
mortgage instrument and in reasonable, detrimental reliance thereupon.

216. That any inspection and entry upon the premises known as 53 Victoria

having taken place after the default of the mortgage, by the agent, employee, or other



person(s) authorized by and/or otherwise acting on the behalf and for the benefit of
MERS-53 Victoria was permissible and authorized as a right of the mortgagee according
to provisions set forth in the subject mortgage, recorded in the Erie County Clerk’s office
at Liber 1357/Page 3585 on March 17, 2003.

217. That MERS-53 Victoria maintained the status of “mortgagee in
possession” of 53 Victoria from the time of their entry upon the property after the
mortgage came into default, approximately January 20, 2004, and possibly earlier,
througil and including November 15, 2005, at which time the City of Buffalo took the
property through in rem foreclosure fér unpaid taxes and for the purposes of facilitéting
the demolition thereof.

218. " During the time between January 20, 2004, and November 15,.2005 the
structure(s) at 53 Victoria became so dilapidated, deteriorated, abandoned and/or decayed
so as to present a danger to the‘health, safety and welfare of the public, so as to require
demoliﬁon as the only viable méans to remediate these conditions.

219. During the time Ebetween January 20, 2004, and November 15, 2005 the
structure(s) at 53 Victoria was inépected by certified New York State Code Enforcement
Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. The mortgagor appearing on title
was cited for these violations. During these proceedings in Buffalo Housing Court, a
certified New York State Code Enforcefnent Official(s) recommended that the property
be demolished and it was so ordered.

220. That upon information and belief, the MERS-53 Victoria permitted,

suffered and allowed the aforesaid building(s) located at 53 Victoria to become so



dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions.

221. That the City of Buffalo does possess the requisite authority to order and
proceed with the demoli.tion of the unsafe and dangerous structure(s) located at the
property known as 53 Victoria and to recover the expenses and costs attributable and
incurred by City of Buffalo frorh MERS-53 Victoria, and it did so on or about October -
24, 2007 at a cost of approximately $43,700.00.

222. That on or about September 22, 2005, “MORTGAGE ELECTRONIC
. REGISTRATION SYSTEMS, INC. “MERS” as Nominee for BNC Mortgége, Inc,
(“MERS-99 Schuele”) ‘its Successors and Assigns,” was granted a Judgment of
Foreclosure and Sale and a referee was appointed to sell the property known as 99
Schuele in the City of Buffalo, New York. | |

223. Upon information and belief, MERS-99 Schuele did not complete thé
foreclosure of the property known as 99 Sc'huele with a referee’s auction and sale of the
property, as ordered in the Judgment of Foreciosure and Sale, despite having sought and
being granted the requisite legal authority, dominion and control over the property to do
SO.

224. Upon information and belief, this mdrtgage fell into default at some time
prior to June 20, 2005 at which time a Notice of Pendency of Foreclosure was recorded in
the Erie County Clerk’s office at Liber 407/Book 5891.

225. That, upon information and belief, MERS-99 Schuele did conform to

standard industry practice and did authorize an agent, employee, or other person(s) to act



on its behalf to conduct inspection, enter, and/or secure the premises at 99 Schuele after
the mortgage fell into default. |

226. Upon information and beliet, the mortgagor vacated and surrendered the
property to MERS-99 Schuele with the expectation that MERS-99 Schuele would be
taking title in the near future, as a layperson would understand the plain meaning of the
mortgage instrument and in reasonable, detrimental reliance thereupon.

227. That any inspection and entry upon the premises known as 99 Schuele
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or_ otherwise acting on the behalf and for the beneﬁf of
MERS-99 Schuele, was permissible and authorized as a right of the mortgagee éccording
to provisions set forth in the subject mortgage, recorded in the Erie County Clerk"s office
at Liber 13128/Page 1781 on November 20, 2003.

228. That MERS-99 .Schuele maintained the status of “mortgagee in
possession” of 99 Schuele fror;i the time of their entry upon the property after the
mortgage came into default, appzroximately June 20, 2005, and possibly earlier, through
and including November 13, 2006, at which time the City of Buffalo took the property
through in rem foreclosure for unpaid taxes, for the purposes of facilitating the
demoliﬁon thereof.

229.  During the time between June 20, 2005 and November 13, 2006 the
structure(s) at 99 Schuele became so dilapidated, detériorated, abandoned and/or decayed
so as to present a danger to the health, safety and welfare of the public, so as to reqﬁire

demolition as the only viable means to remediate these conditions.



230. During the time between June 20, 2005 and November 13, 2006 the
structure(s) at 99 Schuele was inspected by certiﬁed New York State Code.Enforcement
Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. The mortgagors appearing on title
were cited for these violations, did appear in response to them, and did indicate that they
had consented to the mortgagor taking possession of the property. During these
proceedings in Buffalo Housing Court, a certified New York State Code Enforcement
Official(s) recommended that the property be demolished. -

231. That upon information and belief, the MERS-99 Schuele permitted,
suffered and allowed the aforesaid buildiné(s) located at 99 Schuele to become so
dilapidated, deteriorated, 'abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the ohly viable
means to remediate these conditions. |

232. That the City of Buffalo did posséss the requisite authority to order and
proceed with the demolition of the unsafe:-and dangerous structure(s) located at thé
property known as 99 Schuele and to fecover the expenses and costs attributable and
incurred by City of Buffalo from MERS-99 Schuele and did proceed to do so on or about
October 24, 2008 at a cost of approximately $21;600.00.

233. That the Defendant, CITYSCAPE CORP., is and was at all times
hereinafter alleged, a New York corporation with its principal place of business at 4547
Lakeshore Drive, Waco Texas 76710 and conducted business in the City of Buffalo,

County of Erie, State of New York.



234. That on or about'August 9, 2004, CITYSCAPE CORP. was granted a
Judgment of Foreclosure and Sale and a referee was appointed to sell the property known
as 176 Congresé in the C_ity of Buffalo, New York.

235.  Upon information and belief, CITYSCAPE CORP did not complete the
foreclosure of the propefty known as 176 Congress with a referee’s auction and sale of
the property, as ordered in the Judgmént of Foreclosure and Sale, despite having sought
and being granted the requisite legal authority, dominion and control over the property to
do so.

236. Upon information and belief, this mortgage fell into default at some tifne
prior to April 13, 2004 at which time a Notice of Pendency of Foreclosure was fecorded
in the Erie County Clerk’s office at Liber 405/Book 5213.

237. That, upon information and belief, Citiscape did conform to standard
industry practice and did authoriée an agent, employee, or other person(s) to act on its
behalf to conduct inspection, entgf, and/or secure the premises at 176 Congress after the

mortgage fell into default.

238.  Upon information and belief, the mortgagor vacated and surrendered the
prqperty to Citiscape with the expectation that Citiscape would be taking title in the near
future, as a layperson would understand the plain meaning of the mortgage instrument
and in reasonable, detrimental reliance thereupon.

239. That any inspection and entry upon the premises known as 176, Congress
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of

Citiscape, was permissible and authorized as a right of the mortgagee according to



provisions set forth in the sﬁbject mortgage, recorded in the Erie County Clerk’s office at
Liber 12723/Page 1311 on October 10, 1996.

240. That Citiscape maintained the status of “mortgagee in possessionf’ of 176
Congress from the time of their entry upon the property after the mortgage came into
default, approximately April 13, 2004, and possibly earlier, through and including
November 16, 2007, at which time the City of Buffalo took the property through in rem
foreclosure for unpaid taxes, for the purposes of facilitating the demolition thereof.

241.  During the time between April 13, 2004 and November 16, 2007 the
structure(s) at 176 Congress Became so dilapidated, deteriorated, abandoned and/or
decayed so as to present é danger to the healtfl, safety and welfare of the public, so as to
require demolition as the oxﬂy viable means to remediate these conditions.

242. During the time between Apfi_l 13, 2004 and November 16, 2007, the.
structure(s) at 176 Congress was inspected by certifitd New York State Code |
Enforcement Official(s) and was found to be.;in viblation several sections of the Buffalo _»
City Code and/or New York State Prope:rty Maintenance Code. The mortgagors
appearing on title were cited for these violations, did appear in response to them, and did
indicate that they had consented to the mortgagor taking possession of the property.
During these proceedings in Buffalo Housing Court, a certified New York State Code
Enforcement Official(s) recommended that the property be demolished.

243.  That upon information and belief, the Citiscape permitted, suffered and
allowed the aforesaid building(s) located at 176 Congress to become so dilapidated,

deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and



welfare of the public, and so as to require demolition as the only viable means to
remediate these conditions.

244. That the City of Buffalo did possess the requisite authority to order and
préceed with the demolition of the unsafe and dangerous structufe(s) located at the.
property known as 176 Cbngress and to recover the expenses and costs attributable and
incurred by City of Buffalo from Citiscape and did proceed to do so on or about February
17,2009 at a cost of approximately $27,300.00.

245.  That the Defendant, ‘CREDIT-BASED ASSET SERVICING &
SECURITIZATION, LLC, is and was at all times hereinafter alleged, a Delawafe
Limited Liability Company with its principal place of business at 335 Madison Avenue,
19 Fl., New York, New York 10017 and conducted business in the City of Bﬁffalo,
County of Erie, State of New York:

246. That on or about chober 2,2002, CREDIT-BASED ASSET SERVICING
& SECURITIZATION, LLC, (hérein‘after “C-BASS”) was granted a Judgment of
Foreclosure and Sale and a referee was appointed to sell the property known as 57
Wasmuth in the City of Buffalo, New York.

247.  Upon information and belief, C-BASS did not complete the foreclosure of
the property known as 57 Wasmuth with a referee’s auction and sale of the property, as
. ordered in the Judgment of Foreclosure and Sale, despite having sought and being
granted the requisite legal authority, dominion and control over the property to do so.

248.  Upon information and belief, this mortgage fell into default at some time
prior to April 10, 2002 at which time a Notice of Pendency of Foreclosure was recorded

in the Erie County Clerk’s office at Liber 402/Book 7090.



249. That, upon information and belief, C-BASS did conform to standard
industry practice and did authorize an agent, employee, or other person(s) to act on its
behalf to conduct inspection, enter, and/or secure the premises at 57 Wasmuth a_fter the
mortgage fell into default.

250. - Upon information and belief, the mortgagor vacated and surrendered the
property to C-BASS with the expectation that C-BASS would be taking title in the near
future, as a layperson would understand the plain meaning of the mortgage instrument
and in reasonable, detrimental reliance thereupon.

251. That any inspecﬁon and entry upon the premises known as C-BASS
having taken place after the default of the m(;rtgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of C-
BASS was permissible and authorized as a righ'jc of the mortgagee according to provisions -
. set forth in the subject mortgage, recorded in the Erie County Clerk’s office at Liber
12858/Page 1121 on October 8, 1999.

252. That C-BASS maintained the s.tatus of “mortgagee in possession” of 57
Wasmuth from the time of their entry upon the property after the mortgage came into
default, approximately April 10, 2002, and possiblyl earlier, through and including
October 2, 2002, at which time C-BASS became fhe legal and/or equitable owner of the‘
property when it submitted the high bid at a referee’s auction. C-BASS continued to be
the legal and/or equitable owner of 57 Wasmuth until the City of Buffalo took the
property through in rem foreclosure for unpaid taxes on November 13, 2006, for the

purposes of facilitating the demolition thereof.



253.  During the time bétween April 10, 2002 and November 13, 2006 the
structure(s) at 57 Wasmuth beéame so dilapidated, deteribrated, abandoned and/or
decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditidns.

254, Duing the .time between April 10, 2002 and November 13, 2006 the
structure(s) at 57 Wasmuth was inspected by certified New York State Code Enforcement
Official(s) and was found to be in violation several sections of the Buffalo City Code

- and/or New York State Property Maintenance Code. The Code Enforcement Official had
i)ersonal contact with the mortgagor during this time and did believe that the property
was under the control of the foreclosing lender. |

255. That upon information and belief, the C-BASS permitted, suffere(i and
allowed the aforesaid building(s) located at 57 Wasmuth to become so dilapidated,
deteriorated, abandoned and/or decasfed so as to present a danger to the health, safety and
welfare of the public, and so as fo require demolition as the only viable means to
remediate these conditions. |

256. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 57 Wasmuth and to recover the expenses and costs attributable and
incurred by City of Buffalo from C-BASS.

| 257.  That the Defendant, DEUTSCHE BANK NATIONAL TRUST
COMPANY, is and was at all times hereinafter alleged a Federal Reserve Member with
its principal place of business at 60 Wall Street, New York, New York 10005 and

conducted business in the City of Buffalo, County of Erie, State of New York.



258. That on or about April 27, 2004, DEUTSCHE BANK NATIONAL
TRUST COMPANY, f/k/a Bankers Trust of California, NA, as Trustee of Aames
Mortgage Trust 2002-1 Mortgage Pass-Through Certificates, Series 2002-1, (hereinafter,
“Deutsche Bank-223 Stanislaus™) was granted a Judgment of Foreclosure and Sale and a
referee was appointed to sell the property known as 223 Stanislaus in the City of Bﬁffalo,
New York.

259.  Upon information and belief, Deutsche Bank-223 Stanislaus did not
complete the foreclosure of the property known as 223 Stanislaus with a referee’s auction
and sale of the property, as ordéred in the Judgment of Foreclosure and Sale, despite
having sought and being grénted the requisite leéal authority, dominion and control over
the property to do so. |

260.  Upon information and belief, thié mortgage fell into default at some time
prior to May 8, 2003 at which time a Notice of Pendency of Foreclosure was recorded in
the Erie County Clerk’s office at Liber 404/Book 2241.

261. That, upon information and beiief, Deutsche Bank-223 Stanislaus did
conform to standard industry practice and did authorize an agent, employee, or other
person(s) to act on its behalf to conduct inspection, enter, and/or secure the premises at
223 Stanislaus after the mortgage fell into default.

262.  Upon information and belief, the mortgagor vacated and surrendered the
property to Deutsche Bank-223 Stanislaﬁs with the expectation that Deutsche Bank-223
Stanislaus would be taking title in the near future, as a layperson would understand the

plain meaning of the mortgage instrument and in reasonable, detrimental reliance

thereupon.



263. That any inspection and entry upon the premises known as Deutsche
Bank-223 Stanislaus having taken place after the default of the mortgage, by the agent,
employee, or other person(s) authorized by and/or otherwise acting on the behalf and for
the benefit of Deutsche Bank-223 Stanislaus was permissible and authorized as a right of
the mortgagee acco.rding to Aprovisions set forth in the subject mortgage, recorded in the
- Erie County Clerk’s office at Liber 12978/Page 7562 on February 21, 2002.

264. That Deutsche Bank-223 Stanislaus maintained the status of “mortgagee
in possession” of 223 Stanislaus from the time of their entry upon the property after the
mortgage came into default, approximately May 8, 2003, and possibly earlier, through.
and including November 16, 2005, at which time the City of Buffalo took the property
through in rem foreclosure for unpaid taxes and for the purboses of facilitating‘the

demolition thereof.

265. During the time between May 8, 2003, and November 16, 2005 the

A structure(s) at 223 Stanislaus becar;ﬁe so dilapidated, deteriorated, abandoned and/or
decayed so as to present a danger to ithe health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.

266. During the time between May 8, 2003, and November 16, 2005 the

structure(s) at 223 Stanislaus was inspected by certified New York State Code

Enforcement Official(s) and was found to be in violation several sections of the Buffalo
City Code and/or New York State Property Maintenance Code. The mortgagor appearing
on title was cited for these violations. During these proceedings in Buffalo Housing
Court, a certified New York State Code Enforcement Official(s) recommended that the

property be demolished and it was so ordered.



267. That upon information and belief, the Deutsche Bank-223 Stanislaus
permitted, suffered and allowed the aforesaid building(s) located at 223 Stanislaus to
become so dilapidated, deteriorated, abandoned and/or decayed so as to present a danger
to the health, safety and welfare of the public, and so as to require demolition as the only
viable means to remediate these conditions.

268. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 223 Stanislaus and to recover the expenses and costs attributable and
incurred by City of Buffalo from Deutscﬁe Bank-223 Stanislaus, and it did so on or about
November 10, 2007 at a cost bf approximately $lé,750.00.

269.  That the Défendant, DEUTSCHE BANK NATIONAL TRUST
COMPANY, is and was at all times hereinafter alleged a Federal Reserve Member with
its principai place of business at 60 Wall Street, New York, New York 10005 and
conducted business in the City of Buffalo, County of Erie, State of New York.

270. That on or about April 27, 2064, DEUTSCHE BANK NATIONAL
TRUST COMPANY, f/k/a Bankers Trust of California, NA, as Trustee of Aames
Mortgage Trust 2002-1 Mortgage Pass-Through Certificates, Series 2002-1, (hereinafter,
“Deutsche Bank-223 Stanislaus”).was granted a Judgment of Foreclosure and Sale and a
referee was appointed to sell the property known as 223 Stanislaus in the City of Buffalo,
New York.

271. Upon information and belief, Deutsche .Bank-223 Stanislaus did not
complete the foreclosure of the property known as 223 Stanislaus with a referee’s auction

and sale of the property, as ordered in the Judgment of Foreclosure and Sale, despite



having sought and being granted the requisite legal authority, dominion and control over
the property to do so.

272.  Upon informa’_cion and belief, this mortgage fell into default at some time
prior to May 8, 2003 at which time a Notice of Pendency of F oreclosure was recorded in
the Erie County Clerk’s office at Liber 404/Book 2241

273. That, upon information and belief, Deutsche Bank-223 Stanislaus did
conform to standard industry practice and did authorize an agent, employee, or other
person(s) to éct on its behalf to conduct inspection, enter, and/or secure the premises at
223 Stanislaus after the mortgage fell into default.

274.  Upon information and belief, the mortgagor vacated and surrendered the
property to Deutsche Bank-223 Stanislaus with the expectation that Deutsche Bank-223
Stanislaus would be taking title in the near future, as a layperson would understand the
plain meaning of the mortgage ins'rrument and in reasonable, detrimental reliance

.thereupon.

275. That any inspection and entry upon the premises known as 223 Stanislaus
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of
Deutsche Bank-223 Stanislaus was permissible and authorized as a right of the mortgagee
according to provisions set forth in the subject mortgage, recorded in 'rhe Erie County
Clerk’s office at Liber 12978/Page 7562 on February 21, 2002.

276. That Deutsche Bank-223 Stanislaus maintained the status of “mortgagee
in possession” of 223 Stanislaus from the time of their entry upon the property after the

mortgage came into default, approximately May 8, 2003, and possibly earlier, through



and including November 16, 2005, at which time the City of Buffalo took the property
through in rem foreclosure for unpaid taxes and for the purposes of facilitating the
demolition thereof. |

2717. Dﬁring the time between May 8, 2003, and Nofzember 16, 2005, the

structure(s) at 223 Stanislaus became so dilapidated, deteriorated, abandoned and/or

decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.
278. During the time between May 8, 2003, and November 16, 2005, the

structure(s) at 223 Stanislaus was inspected by certified New York State Code

Enforcement Official(s) and Was found to be in vi'olation several sections of the Buffalo
City Code and/or New York Stéte Property Maintenance Code. The mortgagor appearing
on title was cited for these violations. During these proceedings in Buffalo Housing
Court, a certified New York State Code Enforcement Official(s) recommended that the
property be demolished and it was so ordered. |

279. That upon information and belief, the Deutsche Bank-223 Stanislaus
permitted, suffered and allowed the aforesaid building(s) located at 223 Stanislaus to
become so dilapidated, deteriorated, abandoned and/or decayed so as to present a danger
to the health, safety and welfare of the public, and so.as to require demolition as the only
viablelmeans to remediate these conditions.

280. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the

property known as 223 Stanislaus and to recover the expenses and costs attributable and



incurred by City of Buffalo from Deutsche Bank-223 Stanislaus, and it did so on or about

NQvember 10, 2007 at a cost of approximately $18,750.00.

281. That the Defendant, AMERICAN BUSINESS CREDIT, INC., is and was
at all times hereinafter alleged, a Pennsylvania corporation with its prihcipal place of
business at 100 Penn Squaré East, Philadelphia Pennsylvaﬁia 19167, and conducted
business in the City' of Buffalo, County of Erie, State of New York.

282. That on or about July 19, 2004, “AMERICAN BUSINESS CREDIT,

INC.” (hereinafter “BONY-1477 Delavan”) was granted a Judgment of Foreclosure and

Sale and a referee was appointed to sell the property known as 1477 East Delavan in the
City of Buffalo, New York.
283.  Upon information and belief, BONY-1477 Delavan did not complete the

foreclosure of the property known as 1477 East Delavan with a referee’s auction and sale

of the property, as ordered in the Jucigment of Foreclosure and Sale, despite having
éought and being granted the requisité legal authority, dominion and control over the
property.to do so. |

284. Upon information and belief, this mortgage fell into default at some time
prior to October 25, 2005 at which time a thice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 408/Book 1006.

285. That, upon information and belief, BONY-1477 Delavan did conform to
standard industry practice and did authorize an agent, employee, or other person(s) to act
on its behalf to conduct inspection, enter, and/or secure the premises at 1477 East

Delavan after the mortgage fell into default.



286.  Upon information and belief, the mortgagor vacated and surrendered the
property to BONY-1477 Delavan with the expectation that BONY-1477 Delavan would
be taking title in the near future, as a layperson would understand the plain meaning' of
the mortgage instrument and in reasonable, detrimental reliance thereupon.

287. That any inspection and entry upon the premises known as 1477 East
Delavan having taken place after the default of the mortgage, by the agent, employee, or
other person(s) authorized by and/or otherwise acting on the behalf and for the benefit of
BONY-1477 Delavan was permissible and authoriéed as a ﬁght of the mortgagee
according to provisions set forth inr the subject mortgage; recorded in the Erie County
Clerk’s office at Liber 12995/Pége 8026 on May 23; 2002.

288. That BONY-1477 Delavan maintained the status of “mortgagee in

possession” of 1477 East Delavan from fhe time of their entry upon the property after the
mortgage came into default, approgimately October 25, 2005, and possibly earlier,
through and including November 8, 2006, at which tifne the City of Buffalo took the
property through in rem foreclosure for unpaid tax:es and for the purposes of facilitating
the demolition thereof.

289.  During the time between May 8, 2003, and November 8, 2006 the

structure(s) at 1477 East Delavan became so dilapidated, deteriorated, abandoned and/or

decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.
290. During the time between May 8, 2003, and November 8, 2006 the

structure(s) at 1477 East Delavan was inspected by certified New York State Code

Enforcement Official(s) and was found to be in violation several sections of the Buffalo



City Code and/or New York State Property Maintenance Code. The mortgagor appearing
on title was cited for these violations. During these proceedings in Buffalo Housing
Court, a certified New York Sfcate Code Enforcement Official(s) recommended that the
property be demolished and it was so ordered.

291. That upon inforfnation and belief, the BONY-1477 Delavan permitted,

suffered and allowed the aforesaid building(s) located at 1477 East Delavan to become so

dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions.

292. That the City of Buffalo does possess the requisite authority to order aﬁd
proceed with the demolition of the unsafe and dangerous structure(s) located at thé

property known as 1477 East Delavan and to recover the expenses and costs attributable

and incurred by City of Buffalo from BONY-1477 Delavan, and it did so on or about
May 30, 2007 at a cost of approximately $52,‘750.00.

293, That the Defendant, EMC MORTGAGE CORPORATION, is and was at
all times hereinafter alleged, a Delaware corporation with its principal place of business

at 2780 Lake Vista Drive, Lewisville, Texas, 75067 and conducted business in the City of

Buffalo, County of Erie, State of New York.

294.  That on or about February 8, 2005, EMC MORTGAGE CORPORATION,
(hereinafter “EMC”) was granted a Judgment of Foreclosure and Sale and a referee was
appointed to sell the property known as 16 Roebling in the City of Buffalo, New York;
and that on February 8, 2005 a Referee’s auction was held for 16 Roebling and thereafter

EMC recorded its deed to the property on April 14, 2005 at Book 1 1093/Page 7080.



295. That EMC owned 16_Roebling 8, 2005 through and including November
13, 2006, at which time the City of Buffalo took the property through in rem foreclosure
for unpaid taxes and for the purposes of facilitating the demolition thereof.

296. During the time between February &8, 2005, and November 13, 2006, the

‘structure(s) at 16 Roebling became so dilapidated, deteriorated, abandoned and/or

decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.

297. During the time between February 8, 2005, and November 13, 2006, the
structure(s) at 16 Roebling was inspected by certified New York State Code Enforcement
Official(s) and was found to bé in violation'severai sections of the Buffalo City Code
and/or New York State Property Maintenance Code. EMC was cited for these violations.
During these proceedings in Buffalo Housing Court, a certified New York State Code
Enforcement Official(s) recommended that the property be demolished and it was so
ordered. |

298. That upon information and belief, :the EMC permitted, suffered and
allowed the aforesaid building(s) located at 16_Roebling to become so dilapidated,
deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and
welfare of the public, and so as to require demolition as the only viable means to
remediate these conditions.

299. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 16 Roebling and to recover the expenses and costs attributable and

incurred by City of Buffalo from EMC.



300. That on or about October 3, 2002, BANKER’S TRUST COMPANY, NA
as Custodian or Trustee (hereinafter “EMC/Banker’s Trust”), was granted a Judgment of
Foreclosure and Sale and a referge was appointed to sell the property known as 83 Texas
in the City of Bﬁffalo which was recorded in the Erie County Clerk’s Ofﬁcé on October
15,2002 with CFN# 200210150225.

301.  Upon information and belief, EMC/Banker’s Trust did not complete the
foreclosure of the property known as 83 Texas with a referee’s auction and sale of the
property, as ordered in the Judgment of Foreclqsure and Sale, despite having sought and
being granted the requisite legal authority, dominion and contrbl over the property to do
so.

302. Upon information and belief, this mortgage fell into default at some timel
~ prior to October 6, 2000 at which time a Notice of Pendency of Foreclos;lre was recorded
in th¢ Erie County Clerk’s office at Liber ;100/Book 5135.

303. That, upon information aﬁd belief, EMC/Banker’s Trust did conform to
" standard industry practice and did authorize an agent, employee, or other person(s) to act
on its behalf to conduct inspection, enter, and/or secure the premises at 83 Texas after the
mortgage fell into default. Upon information and belief, one of the mortgagors was
present at the proﬁerty when an individual oﬁ behalf of “the bank” came to the property
to inspect and secure it and the mdrtgagor promptly vacated without objection.

304. Upon information and belief, the mortgagor vacated and surrendered the
property to EMC/Banker’s Trust with the expectation that EMC/Banker’s Trust would be
taking title in the near future, as a layperson would understand the plain meaning of the

mortgage instrument and in reasonable, detrimental reliance thereupon.



305. That any inspection and entry upon the premises known as 83 Texas
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the vbeneﬁt of
EMC/Banker’s Truét was permissible and authorized as a right of the mortgagee
according to provisions set forth in the subject mortgage, recorded in the Erie County

Clerk’s office at Liber 12807/Page 4280 on September 28, 1998.

306. That EMC/Banker’s Trust maintained the status of “mortgagee in
possession” of 83 Texas from the time of their entry upon the property after the mortgage
came into default, approximately cho‘ber 6, 2000, and possibly earlier, through and
including November 16, 2005, ;at which time the éity of Buffalo took the property
through in rem foreclosure for uhpaid taxes and for the purposes of facilitating the
demolition thereof.

307. During the time between October 6, 2000, and November 16, 2005, the
structure(s) at 83 Texas became so dilapidated, deterioratéd, abandoned and/or decayed>
S0 as to present a danger to the health, safety and Wélfare of the public, so as to require
demolition as the only viable means to remediate these conditions.

308. During the time between October 6, 2000, and November 16, 2005, the
structure(s) at 83 Texas was inspected by certified New York State Code Enforcement
Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. The mortgagor appearing on title
was cited for these violations. Upon informaﬁon and belief, notices of violation were

also sent to EMC/Banker’s Trust. During these proceedings in Buffalo Housing Court, a



certified New York State Code Enforcement Official(s) recommended that the property
be demolished and it was so ordered.

309. That upon information ;md belief, the EMC/Banker’s Trust permitted,
suffered and allowed the aforesaid building(s) located at 83 Texas to. become so
dilapidated, deteriorated, abandoned and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions.

. 310. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) locatéd at the
'property known as 83 Texas and to recover the expenses and costs attributable and.
incurred by City of Buffalo from EMC/Banker’s Trust, and it did so on or about February
©2,2007 at a cost of approximately $17,000.00.

311.  That the Defendant, NORWEST BANK MINNESOTA NA, N/K/A
.; Wells Fargo Bank Minnesota National Aésociation is and was at all times hereinafter
" alleged, a national association duly organized and existing under the laws of the United
Sfates of America, with its principal place of business at 420 Montgomery Street, San
Francisco, California 94104 and conducted business in the City of Buffalo, County of
Eﬂe, State of New York.

| 312. That on or about June 29, 2000, NORWEST BANK MINNESOTA NA,
as Trustee of Salomon Brothers Mortgage Securities VII, Inc. Asset-backed Floating Rate
Certificates, Series 1997-AQ2 Under Pooling and Servicing Agreement Dated as of

November 1, 1997, (hereinafter, “Norwest”) was granted a Referee’s Deed in Foreclosure



for the property know as 31 Stanton in the City of Buffalo, New York and thereby was
the owner of said property.

313. That Norwest owned 31 Stanton from June 29, 2000 through and_
including November- 13, 2005, at which time the City of Buffalo took the property
through in rem foreclosure for unpaid taxes and for the purposes of facilitating the
demolition thereof.

314.  During the time between February 8, 2005, and November 13, 2005, the
structure(s) at 31 Stanton became so dilapidated, deteriorated, abandoned and/or decayed
so as to present a danger to the health, safety and welfare of the public, so as to require
demolition as the only viable mean.s to remediate these .conditions.

315. During the time bet@een February 8, 2005, and November 13, 2005, the
structure(s) at 31 Stanton was inspected by certified New York State Code Enforcement
- Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. Upon information and belief,
Norwest was sent a notice of these violations. .

316. That upon information and belief, the Norwest permitted, suffered and
éllowed the aforesaid building(s) located at 31 Stanton to become so dilapidated,
deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and
welfare of the public, and so as to require demolition as the only viable means to
remediate these conditions.

317.  That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the

property known as Norwest and to recover the expenses and costs attributable and



incurred by City of Buffalo from Norwest, and that the City did demolish the structure on
or abopt January 26, 2009 at a cost of approximately $16,200.00.

318. That the Defendant, EMPIRE DEVELOPMENT, LLC, is and was at all
times hereinafter alleged, a California Limited Liability Company with its principal place
of business at 1450 Midvale Avenue, #101, Los Angeles, California 90024 and

conducted business in the City of Buffalo, County of Erie, State of New York.

319. That on or about June 1, 2005, EMPIRE DEVELOPMENT, LLC

(hereinafter “Empire”) was granted a Referee’s Deed in Foreclosure for the property

know as 1259 East Ferry in the City of Buffalo, New York and thereby was the owner of

said property.

320. That Empire owned 1259 East Ferry from June 1, 2005 through and
including November 13, 2006, at which time the City of Buffalo took the property
through in rem foreclosure for unpaid taxes and for the purposes of facilitating the

demolition thereof.

321. During the time between June 1, 2005, and November 13, 2006, the

structure(s) at 1259 East Ferry became so dilapidated, deteriorated, abandoned and/or

decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.
322. During the time between June 1, 2005, and November 13, 2006, the

structure(s) at 1259 East Ferry was inspected by certified New York State Code

Enforcement Official(s) and was found to be in violation several sections of the Buffalo

City Code and/or New York State Property Maintenance Code.



323. That upon information and -belief, the Empire permitted, suffered and

allowed the aforesaid building(s) located at 1259 East Ferry to become so dilapidated,

deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and .
welfare of the public, and so as to requiré demolition as the only viable means to
remediate these conditions.

324.  That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the

~ property known as 1259 East Ferry and to recover the expenses and costs attributable and

incurred by City of Buffalo from Empire, and that the City did .demolish the structure(s)
on or about January 8, 2009 at a cosf of approximately $i5,000.00.

325.  That the Defendant, 'GE CAPITAL MORTGAGE SERVICES, INC.,, is
and was at all times hereinafter alleged, a New Jersey cérporation with its principal place
of busines§ at 3 Executive Campus, Cherry Hill, New Jersey, 08002 and conducted
business in’_the City of Buffalo, County of Erie, State ofFNeW'York.

326'; That on or about December 14, 200i, GE CAPITAL MORTGAGE
SERVICES, INC. (hereinafter “GE Capital”) was gfanted a Referee’s Deed in

Foreclosure for the property know as 115 Northampton in the City of Buffalo, New York

and thereby was the owner of said property.
327. During the time between December 14, 2001, and November 13, 2005, the

structure(s) at 115 Northampton became so dilapidated, deteriorated, abandoned and/or

decayed so as to present a danger to the health, safety and welfare of the public, so as to

require demolition as the only viable means to remediate these conditions.



328. During the time between February 8, 2003, and November 13, 2005, the

structure(s) at 115 Northampton was inspected by certified New York State Code
Enforcement Official(s) and was found to be in violation several sections of the Buffalo
City Code and/or New York State Property Maintenance Code. Upon information and
belief, GE Capital was sent a notice of these violations and cited for them. Upon
information and belief, during these proceedings in Buffalo Housing Court, a certified
New York State Code Enforcement Official(s) recommended that the property be
demolished and it was so ordered. ,

329. That upon information and belief, the GE Capital pérmitted, suffered and

allowed the aforesaid building(s) located at 115 Northampton to bécomé so dilapidated, -

deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and
welfare of the public, and so as to require demolition as the only viable means to
remediate these conditions. |

4 330. That the City of Buffalo does» possess the requisite authority to order and

proceed with the demolition of the unsafe and dangerous strucfure(s) located at the

property known as 115 Northampton and to recover the expenses and costs attributable
and incurred by City of Buffalo from GE Capital, and that the City did demolish the
structure on or about July 15, 2008 at a cost of approximately $20,800.00. |

331.  That the Defendant, FCI NATIONAL FUND II, LLC, is and was at all
times hereinafter alleged, a California Limited Liability Company with its principal place
of business at 8180 East Kaiser Blvd, Anaheim Hills, California 92808 and conducted

business in the City of Buffalo, County of Erie, State of New York.



332.  That on or about March 15, 2006, FCI NATIONAL FUND II, LLC
(hereinafter “FCI”) was granted a Deed for the property know as 129 Victoria in the City
of Buffalo, New York and thereby was the owner, of said property.

333. During the time between Marcﬁ 15, 2006, and November 13, 2006, the
structure(s) at 129 Victoria became so dilapidated, deteriorated, abandoned and/or
decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.

334.. Durjng the time between March 15, 2006, and November 13, 2006, the
structure(s) at 129 Victoria was inspected by certified New York State Code Enforcement

Official(s) and was found to be in Qiolation several sections of the Buffalo City Code

and/or New York State Property Maiﬁtenénce Code. Upon information and belief, 129 -
ngzggig was sent a notice of these violations and cited for them. Upon information and
belief, during these proceedings in Buffalo Housing Court, a certified New York State
Code Enforcement Official(s) recommended that the property be demolished.

335.. That upon information and belief, the FCI:pennitted, suffered and allowed
the aforesaid building(s) located at 129 Victoria to becomé so dilapidated, deteriorated,
abandoned and/or decayed so as to present a danger to ‘the health, safety and welfare of
the public, and so as to require demolition as the only viable means to remediate these
conditions.

336. That the City of Buffalo does possess the requisite authority to order and
procéed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 129 Victoria and to recover the expenses and costs attributable and

incurred by City of Buffalo from FCIL.



337.  That the Defendant, FIRST UNION NATIONAL BANK n/k/a
WACHQVIA BANK OF DELAWARE, NA, is and was at all times hereinafter alleged, a
National Association with its principal place of business at 1100 Corporate Center Drive,
Raleigh, North Carolina 27607 and conducted business in the City of Buffalo, County of

| Erie, State of New York.

338.  That on or about October 29, 2001, “FIRST UNION NATIONAL BANK
OF DELAWARE” (hereinafter “First Union-Wachovia™) was granted a Judgment of
Foreclosure and Sale and a referee was appointed to sell the property known as 109
Scoville iﬁ the City of Buffalo, New York.

| 339.  Upon information and belief, First Union-Wachovia did not complete the -
foreclosure of the property known as 109 Scoville with a referee’s auction and sale of the
property, as ordered in the Judgment of F qreclosure and Sale, despite having sought and
being granted the requisite legal authority, dominion and control over the property to do
SO.

' 340. Upon information and belief, this mortgage fell into default at some time
prior. to May 21, 2001 at which time a Notice of Pendency of Foreclosure was recorded in
the Erie County Clerk’s office at Liber 401/Book 3772.

341.  That, upon information and belief, First Union-Wachovia did conform to
staﬁdard industry practice and did authorize an agent, employee, or other person(s) to act
on its behalf to conduct inspection, enter, énd/or secure the premises at 169 Scoville aﬁér
the mortgage fell into default. |

342.  Upon information and belief, the mortgagor vacated and surrendered the

property to First Union-Wachovia with the expectation that First Union-Wachovia would



be taking title in the near future, as a layperson would understand the plain meaning of
the mortgage instrument and in reasonable, detrimental reliance thereupon.

343. Thatvany inspection and entry upon the premises known as First Union-
‘Wachovia having taken place after the default of the‘ mortgage, by the agent, employee,
or other person(s) authorized by and/or otherwise acting. on the behalf and for the benefit
of First Union-Wachovia was permissible and authorized as a right of the mortgagee
according to provisions set forth in the subject mortgage, recorded in the Erie County |
Clerk’s office at Liber 12891/Page 5653 on August 8, 2000.

344. That First Union-Wachovia maintained the stafus of “mortgagee in
possession” of 109 Scoville from thé time of their entlly upon the propérty after the
mortgage came into default, approximétely May 21, 2001, and possibly earlier, through
and including the present day, title to the property has not iransferred.

345. .During the time since May 21, 2001, structure(s) at 109 Scoville has
continued to be dilapidated, deteriorated, abandoned and/or décayed so as to present a
danger to the Ehealth, safety and welfare of the public, so :as to require demolition as the
only viable means to remediate these conditions.

346. | During the time after May 21, 2001, the structure(s) at 109 Scoville was
inspected by certified New York State Code Enforcement Official(s) and was found to be
in violation several sections of the Buffalo City Code and/or New York State Property
Maintenance Code. The mortgagor appearing on title was cited for these violations..
During these proceedings in Buffalo Housing Court, a certified New York State Code

Enforcement Official(s) recommended that the property be demolished.



347. That upon information and belief, the First Union-Wachovia permitted,
suffered and allowed the aforesaid building(s) located at 109 Scoville to become so
dilapidated, deteriorated, abandoned .and/or decayed so as to present a danger to the
health, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions.

348. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 109 Scoville and to recover the expenses and costs attributable and
incurred by City of Buffalo from First Union-Wachovia, and it did so on or about
F eb?uafy 22,2007 at a cost of approximately $18,000.00.

349. That on or about January 23, 2002, “FIRST UNION NATIONAL BANK
n/kla WACHOVIA BANK OF DELAWARE, NA,” was granted a Judgment of
Foreclosure and Sale and a referee was appointed to sell the property known as 160/162
French in the City of Buffalo, New York.

= 350. Upon information and belief, First Union-Wachovia did not complete the

foreclosure of the property known as 160/162 French with a referee’s auction and sale of

the property, as ordered in the Judgment of Foreclosure and Sale, despite having sought
and being granted the requisite legal authority, dominion and control over the property to

do so.

351.  Upon information and belief, this mortgage fell into default at some time
prior to July 14, 2001 at which time a Notice of Pendency of Foreclosure was recorded in

the Erie County Clerk’s office at Liber 401/Book 5600.



352. That, upon information and belief, First Union-Wachovia did conform to

standard industry practice and did authorize an agent, employee, or other person(s) to act

on its behalf to conduct inspection, enter, and/or secure the premises at 160/162 French
after the mortgage fell into default.

353.  Upon information and belief, the mortgagor ifacated and surrendered the
property to First Union-Wachovia with the expectation that First Union-Wachovia would
be taking title in the near future, as a layperson would understand the plain meaning of
the mortgage instrumgnt and in reasonable, detrimental reliance thereupon.

354. That any inspection and entry upon the premises kﬁown as First Unién—
Wachovia having taken place after the‘ default of the n’mrtéage, by the agent, employee,
or other person(s) authorized by and/or 6therwise acting on the behalf and for the benefit
of First Union-Wachovia was permissible and authorized. as a right of the mortgagee
according to p'rovisions set foxthv in the subject mortgage; recorded in the Erie County
Clerk’s office at Liber 12798/Page 4051 on July 27, 1998. v3,

355. That First Union-Wachovia maintained tixe status of “mortgagee in

possession” of 160/162 French from the time of their entry upon the property after the

mortgage came into default, approximately July 14, 2001, and possibly earlier, through

and including the present day, title to the property has not transferred.

356.  During the time since July 14, 2001, the structure(s) at 160/162 French
have continued to be dilapidated, deteriorated, abandoned and/or decayed so as to present
a danger to the health, safety and welfare of the public, so as to require demolition as the

only viable means to remediate these conditions.



357. During the time after July 14, 2001, the structure(s) at 160/162 French

were inspepted by certified New York State Code Enforcement Official(s) and were
found to be in violation several sections of the Buffalo City Code and/or New York State
Property Maintenance Code. The mortgagor appearing on title was cited for these
violations. During these proceedings in Buffalo Housing Court, a certified New York
State Code Enforcement Official(s) recommended that the property be demolished. |

358. That upon information and belief, the First Union-Wachovia permitted,

suffered and allowed the aforesaid building(s) located at 160/162 French to become so

dilapidated,‘deteriorated, abandoned and/or decayed sd as to present a danger to the
heal‘;h, safety and welfare of the public, and so as to require demolition as the only viable
means to remediate these conditions. -

359. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure.(s) located at the
proﬁerty known as July 14, 2001and to. recovef the expenses and costs attributable and
incuﬂed by City of Buffalo from First Union-Wachovia. |

‘360. That the Defendant, IMC MORTGAGE COMPANY, is and was at all
times hereinafter alleged, a Florida corporation with its principal place of business at
10014 N. Dale Marby #101, Tampa, Florida, 33618 and conducted business in the City of
Buffalo, County of Erie, State of New York.

361. That on or about August 2, 2001, IMC MORTGAGE COMPANY,
(“IMC”) was granted a Judgment of Foreclosure and Sale and a referee was appointed to

sell the property known as 180 East Uticé in the Cify of Buffalo, New York.



362.  Upon information and belief, IMC did not complete the foreclosure of the

property known as 180 East Utica with a referee’s auction and sale of the property, as

ordered in the Judgment of Foreclosure and Sale, despite having sought and being
granted the requisite legal authority, .dominion and control over the property to do so.

363. Upon information and belief, this mortgage fell into default at some time
prior to November 29, 2000 at which time a Notice of Pendency of Foreclosure was
recorded in the Erie County Clerk’s office at Liber 400/Book 7035.

364. That, upon information and belief, IMC did conform to standard industry
practice and did authorize an agent, employee, or othér person(s) to act on its behalf to
conduct inspection, enter, and/or secure fhe premises at 180 East Utica after the mortgage
fell into default.

365. . Upon information and belief, the mortgagor':.vacated and surrendered the
property to IMC with the expectation that 'IMC would be taking title in the near future, as

.aAlayp'erson would understand the plain meaning of the ._rnort.gage instrument and in
reésonable, detrimental reliance thereupon. R

366. That any inspection and entry upon the premises known as 180 East Utica

having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf ahd for the benefit of IMC
was permissible and authorized as a right of the mortgagee accordihg to provisions set
forth in the subject mortgage, recorded in the Erie County Clerk’s office at Liber
12804/Page 9082 oh September 9, 1998.

1367.  That IMC maintained the status of “mortgagee in possession” of 180 East

Utica from the time of their entry upon the property after the mortgage came into default,



approximately November 29, 2000, and possibly earlier, through and including

November 1.3, 2006, at which time the City of Buffalo took the property through in rem

foreclosure for unpaid taxes and for the purposes of facilitating the demolition thereof.
368.  During the ﬁme between November 29, 2000, and November 13, 2006

the structure(s) at 180 East Utica became so dilapidated, deteriorated, abandoned and/or

decayed so as to present a danger to the health, safety and welfare of the public, so as to
require demolition as the only viable means to remediate these conditions.
369.. During the time between November 29, 2000, and November 13, 2006 the

structure(s) at 180 East Utica was inspected by certified New York State Code

Enfor;:ement Official(s) and was found to be in violation several sections of the Buffalo
City Code and/or New York State Property Maintenance Code. The mortgagor appearing
on title was cited for these violations. Upon information and belief, during these
proceedings in Buffalo Housing Court, a certified Ne§v York State: Code Enforcement
‘ Ofﬁc.i,al(s)' recommended that the property be demolished,

: 370. That upon information and belief, the IMC permitted,' suffered and

allowed the aforesaid building(s) located at 180 East Utica to become so dilapidated,

deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and
welfare bofv -the pﬁblic, and so as to reciuire demolition as the only viable means to
remediate these conditions.

371. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the

property known as 180 East Utica and to recover the expenses and costs attributable and



incurred by City of Buffalo from IMC, and it did so on or about on or about July 24, 2008
at a cost of approximately $22,300.00.

372.  That the Defendant, THE PROVIDENT BANK d/b/a PCFS, is and was
at all times hereinafter alleged, a Ohio corporation with its principal place of businessi at 1
E 4" Street, MS 201A, Cincinnati, Ohio, 45202 and conducted business in the City of
Buffalo, County of Erie, State of New York.

373. That on or about May 7, 2002, THE PROVIDENT BANK d/b/a PCFS,
(“Pfovident”) was gfanted a Judgment of Foreclosure and Sale and a referee was
appointed to sell the property known as 92 Swinburne in the City of Buffalo, New York.

374. Upon information and beﬁef, Provident did n;>t complete the foreclosure
of the property known as 92 Swinburne with é referee’s auction and sale of the property,
as ordered in the Judgment of Foreclosure and Sale, despif_e having sought and being
granted the requisite legal authority, dominion and control over the property to do so.

375.  Upon information and belief, this fportgage fé_ll into default at some time
prior to December 18, 2001 at which time a Notice of Pehdency of Fofeclosure was
recorded in the Erie Cbunty Clerk’s office at Liber 402/Book 2276. |

376. That, upon information and belief, Provident did conform to standard
industry practice and did authorize an agent, er'anO}"ee, or other person(s) to act on its
behalf tb conduct inspection, enter, and/or secure the premises at 92 Swinburne aftér the
mortgage fel.l into default.

377. Upon information and belief, the mortgagor vacated and surrendered the

property to Provident with the expectation that Provident would be taking title in the near



future, as a layperson would understand the plain meaning of the mortgage instrument
and in reasonable, detrimental reliance thereupon. |

378. That any inspectien and entry upon the premises known as 92 Swinburne
having taken place after the default of the mortgage, by the agent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of
Provident was permissible and authorized as a right of the mortgagee according to

- provisions set forth in the subject mortgage, recorded in the Erie County Clerk’s office at
Liber 12883/Page 905 on May 30, 2000. |

379.  That Provident maintained the status of “mortgagee in possession” of 92
Swinbame from the time of their entry upon the property after the mortgage came into
default, approximately November 29, 2000, and possibly earlier, through and including
the présent day, as it appears that title has not transferred.

380. During the time since November 29, 2000 the structure(s) at 92
SwinBﬁrne ‘became so dilapidated, deteriorated, vabandoned and/or decayed so as to
presen;c a danger to the health, safety and welfare of the public, so as to require
demolition as tﬁe only viable means to remediate these conditions.

381.  During the time since November 29, 2000 the structure(s) at 92 Swinburne
was inspected by certified New York State Code Enforcement Official(s) and was found
to be in violatioh several sections of the Buffalo City Code and/or New York State
Property Maintenance Code. The mortgagor appearing on title was cited for these
violations. Upon information and belie‘f, during these proceedings in Buffalo Housing

Court, a certified New York State Code Enforcement Official(s) recommended that the

property be demolished.



382.  That upon information and belief, the Provident permitted, suffered and
allowed the aforesaid building(s) located at 92 Swinburne to become so dilapidated,
deteriorated, abandoned and/or decayed so as to present a danger to the health, safety and
welfare of the public, and so as to require demolition as the only viable means. to
remediate these conditions.

383.  That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 92 Swinburne and to recover the expenses and costs attributable and
incurred by City of Buffalo from Providen.

384. That the Defendant, UNITED COMPANIES LENDING CORP., is and
was at all times héreinafter alleged, a Louisiana corporation with its principal place of
business at 8549 United Plaza Boulevard, Baton Rouge, Louisiana, 70809 and conducted
business in the City of Buffalo, County of Erie, State of New York.

385. That on or about April 16, 1999, ',_UNITED -;COMPANIES LENDING
CORP. (“UC Lending”)was granted a Referee’s Deed in Fo:reclosure for the property
- know as 26 Howlett in the City of Buffalo, New York and thereby was the owner of said
property.

386. During the time since April 16, 1999, and the present day the structure(s)
at 26 Howlett have continued to be dilapidated, deteriorated, abandoned and/or decayed
so as to present a danger to the health, safety and welfare of the public, so as to require
demolition as the only viable means to remediate these conditiqns.

387. During the time between April 16, 1999, and the present day the

structure(s) at 26 Howlett was inspected by certified New York State Code Enforcement



Official(s) and was found to be in violation several sections of the Buffalo City Code
and/or New York State Property Maintenance Code. Upon information and belief, UC
Lending was sent a notice of these violatipns and cited for them. Upon information and
belief, during these proceedings in Buffalo Housing Court, a certified New York State
Code Enforcement Official(s) recommended that the property be demolished and it was
so ordered.

388. That upon information and belief, the UC Lending permitted, suffered and
allpwed the aforesaid building(s) located at 26 Howlett to become so dilapidated,
deteriorated, abandoned and/or decayed so as to f)resent a danger to the health, safety and
welfare. of the public, and so as to require demolition as the only viable means to
remediate these conditions.

389. That the City of Buffalo does possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
p’roperty known as 26 Howlett and to recover the‘ expenses and costs attributable and
incurreci by City of Buffalo from UC Lending, and that the City did demolish the
structure on or about July 17, 2006 ata co.st of approximately $22,000.00.

390. That on or about August 14, 2001, UNITED COMPANIES LENDING
CORP. was granted a Judgment of Foreclosure and Sale and a referee was appointed to
sell the property known as 57 Herman in the City of Buffalo, New York.

| 391. Upon information and belief, UC Lending did not complete the
foreclosure of the property known as 57 Herman with a referee’s auction and sale of the

property, as ordered in the Judgment of Foreclosure and Sale, despite having sought and



being granted the requisite legal authority, dominion and control over the property to do
s0.

392.  Upon information and belief, this mortgage fell into default at some time
prior to September 13, 1999 at which time a Notice of Pendency of Foreclosure wés
recorded in the Erie County Clerk’s office at Liber 399/Book 655.

393. That, upon information and belief, UC Lending did conform to standard
industry practice and did authorize an agent, employee, or other person(s) to act on its
behalf to conduct inspection, enter, and/or secure the premises at 57 Herman after the
mortgage fell into default.

394.  Upon information and belief, the mortgagor vac;ated and surrendered the
property to UC Lending with the éxpectation'that UC Lending would be taking title in the
near future, as a layperson would understand the plain nig:aning of the mortgage
instrument and in reasbnabl_e, detrimental reliance thereupon.

395. That any inspéction and entry upon the premises known as 57 Herman.
having taken place after the default of the mortgagé, by the égent, employee, or other
person(s) authorized by and/or otherwise acting on the behalf and for the benefit of UC
Lending was permissible and authorized as a right of the mortgagee according to
provisions set forth in the subject mortgage, recorded in the Erie County Clerk’s office at
Liber 1271 1/Page 5281 on July 1, 1996.

396. That UC Lending maintained the status of “mortgagee in possession” of
57 Herman from the time of their entry upon the property after the mortgage came into

default, approximately September 13, 1999 and possibly earlier, through and including



November 13, 2006, at which time the City of Buffale took the property through in rem
foreclosure for unpaid taxes and for the purposes of facilitating the demolition thereof.

397. During the time between September 13, 1999, and November 13, 2006 the
structure(s) at 57 Herman becarﬁe so dilapidated, deteriorated, abandoned and/or decayed
so as to present a danger to the health, safety and welfare of the public, so as to require
demolition as the only viable means to remediate these conditions.

398. During the time between September 13, 1999, and November 13, 2006,
the ‘structure(s) at 57 Herman was inspected by certified New York State Code
Enforcement Official(s) and was found to be in violation several éections of the Buffalo
City Cocie and/or New York State Property Maintenance Code. The mortgagor appearing
on title was cited for these violations. Upon information and belief, during these
proceedii_igs in Buffalo Housing Céurt, a certified New York State Code Enforcement
Official(s) recommended that the property be demolished.

599. ' That upon information and belief, the ‘UC Lending permitted, suffered and
.~ allowed :the aforesaid building(s) located at 57 Herman to become so dilapidated,
deteriorated, abandoned gnd/or decayed so as to present a danger to the health, safety and
welfare of the public, and so as to require demolition as the only viable means to
remediate these conditions.

400. That the City of Buffalo aoes possess the requisite authority to order and
proceed with the demolition of the unsafe and dangerous structure(s) located at the
property known as 57 Herman and to recover the expenses and costs attributable and
incurred by City of Buffalo from UC Lending and it did so on or about on or about

September 15, 2008 at a cost of approximately $17,000.00.



AND AS FOR A FIRST CAUSE OF ACTION AGAINST ALL
DEFENDANTS NAMED HEREIN

401.  Plaintiff realleges paragraphs numbered 1 through 400 as if fully set
forth.

402.  Pursuant to Chapter 113, Section 14 of the Code of the City of Buffalq,
each and every individual, entity, corporatioﬁ or firm that is the owner, occupant,
mortgagee in possession, and/or who did exercise dominion and control over premises at
the time said premises became abandoned, dilapidated, deteriorated and/or decayed is
personally liable to the City of Buffalo for the cost of the demolition, including the
incidental charges for the plugging of water and sewer lines incurred by the City of
Buffalo; and as set forth above with specific regard to each Defendant as if ﬁﬂly set forth
here now, each Defendant did become a mortgagee in possession, owner, and/or did

_exercise dominion and control over their subject propérties at the time such properties did
. become abandoned, dilapidéted, deteriorated and/or de_cayéd; therefore, the City of
Buffalo is entitled to the full costs of demolition and all incide;ltal costs related thereto
from each and every Defendant; and the City is authofized pursuant to General Municipal

Law Section 78b to bring the present action for these purposes.

AND AS FOR A SECOND CAUSE OF ACTION AGAINST ALL
DEFENDANTS NAMED HEREIN

403.  Plaintiff realleges paragraphs numbered 1 through 402 as if fuily set forth
herein.

404.  Each of the named Defendants by their actions and/or omissions
enumerated in Paragraphs 1 through 430, and by virtue of their status as specified above

as if fully set forth now as either mortgagees in possession, in dominion and control,



and/or owners of their respective subject properties did cause to exist or allow to exist an
ongoing, continuous, and unabated nuisance at each of the specified premises and,
therefore, are liable to the City of Buffalo under the common law of nuisances for all
costs related to the abatement of said public nuiskances,‘including but not limited to the
demolition of the enumerated properties; and the City is authorized pursuant to General

Municipaﬂ Law Section 78b to bring the present action for these purposes;

WHEREFORE, the Plaintiff demands judgment against the Defendants for costs
of nuisance abatément, including but not limited to demolition costs, as well as any and
_ all other losses and costs borne by the Plaintiff as a result of nuisances caused or allowed
to exist by Defendants, together with other such other costs, attorneys fees, and all
applicable interest and such further relief asb_the Court deems just and proper; and that if
.' evidence >'be discovered that tends prove that any Defendant now alleged to be a
~ mortgagee in possession had become an owner of a respective property, that the Plaintiff

. be granted leave to amend this Complaint accordingly.

Dated: March 31, 2009 /// O&M

Alisa Lukasiewicz

Corporation Counsel

Attorney for Plaintiff

The City of Buffalo

1100 City Hall

65 Niagara Square

Buffalo, New York 14202-3379




ATTORNEY VERIFICATION

STATE OF NEW YORK)
COUNTY OF ERIE ) ss:
CITY OF BUFFALO )

Alisa A. Lukasiewicz, being duly sworn deposes and says:

1. That I am an Attorney at Law licensed to practice in the State of

New York and am employed by the City of Buffalo as Corporation

Counsei.

2. I represent the Plaintiffs City of Buffalo -and Mayor Byron W.

Brown.

3. That I am fully familiar with the facts and circumstances of this
Verified Complaint.

4. That rhatters contained in the Verified Complaint are of

Deponent’s own knowledge except for those matters therein stated

to be alleged upon information and belief and as to those matters

that Deponent believes them to be true.

/A)i C’o&//:v?

Alisa A. Lukasiewicz

Sworn to before me this.
31st Day of March, 2009.

(17 rde

NOtary PgBhliﬁnc A, Miller

Notary Public, State of New York
Qualified in Erie County
. Commission Expires August 12, 20 _LOA v,




